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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
WYNGATE FOREST

DUVAL COUNTY, FLORIDA

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
WYNGATE FOREST is made on this 13* day of May 2002, by CENTEX HOMES, a Nevada general
partnership, hereinafter referred to as the “Declarant.”

WITNESSETH

WHEREAS, the Declarant is the owner of certain real property in Duval County, Florida, described
in Exhibit “A” attached hereto and incorporated herein (the “Property”); and

WHEREAS, Declarant desires to create an exclusive planned residential community known as
Wyngate Forest on the land described in Exhibit “A” and such other and as may be added thereto pursuant
to the terms and provisions of this Declaration, and Declarant desires to provide for the preservation and
enhancement of the value, desirability and attractiveness of the Property by imposing mutually beneficial
covenants, conditions, restrictions and easements on the Property; and to provide for a reasonable and
flexible procedure for the overall development of the Property and to establish a method of administration,
maintenance, preservation, use and enjoyment of the Property; and

WHEREAS, Declarant intends to develop the Property, or portions thereof, by the construction of
roads, utilities and drainage facilities for the construction and occupancy of single family dwellings, and
other land uses as may be permitted by applicable zoning ordinances; and,

WHEREAS, Declarant desires to establish a community association which will maintain the property
owned by or dedicated to such association or any governmental entity lying within the rights-of-way or
easements owned by or dedicated to such Association or governmental entity and serving the residents of
the Property and not being maintained by the governmental entity, and perform such services and
maintenance on behalf of the Members as hereinafter described;

WHEREAS, Declarant has formed a Florida not-for-profit corporation known as the Wyngate Forest
Owners’ Association, Inc., to own, operate and maintain the Common Property herein described for the
benefit of the owners of Lots and Units within the Property and for the other purposes herein described,;

NOW THEREFORE, the Declarant declares that the real property described in the attached Exhibit

“A” shall be held, sold and conveyed subject to the covenants, conditions and restrictions declared below,
which shall be deemed to be covenants running with the land and imposed on and intended to benefit and
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burden each Lot and other portions of the Property in order to mamtain within the Property a planned
community of high standards. Such covenants shall be binding on all parties having any right, title or interest
therein or any part thereof, their respective heirs, personal representatives, successors and assigns, and shall
inure to the benefit of each owner thereof.

STATEMENT OF DECLARATION

Declarant, declares that the Property and any additional property hereinafter subjected to this
Declaration by Supplemental Declaration (as defined in Article 1 below) shall be owned, held, used,
transferred, sold, conveyed, demised and occupied subject to the covenants, restrictions, easements,
reservations, regulations, burdens, liens and all other provisions of this Declaration as heremafter set forth,
which shall run with the title to the Property, and be binding on everyone having any right, title, or interest
in the Property or any portion thereof, their heirs, successors, successors-in-itle, licensees, invitees, and
assigns.

By acceptance of a deed or other instrument evidencing an ownership interest, each Owner and
Declarant accepts membership in the Wyngate Forest Owners’ Association, Inc., acknowledges the authority
of the Association as herein stated, and agrees to abide by and be bound by the provisions of this Declaration,
the Articles of Incorporation and the By-Laws of the Association.

GENE PLAN OF DEVEL N

WYNGATE FOREST COMMUNITY

The Wyngate Forest Community plan for development contemplates the construction of a residential
community and the establishment of Common Area intended to be available for the benefis of the residential
community planned for development thereon all in the manner as, and subject to the reservations of rights,
set forth in this Declaration. Among other things, the Declaration (a} requires the Association to maintain
and care for the Common Area; (b) compels membership in the Association by the Owners; (c) provides for
the promulgation of assessments and enforcement by lien of collection of payment therefor; (d) affords
Owners of Lots nonexclusive rights to the use and enjoyment of the Common Property; (€) provides for
various use restrictions, covenants and conditions.

Declarant’s general plan of development for Wyngate Forest as more particularly described in the
Site Plan approved by Duval County, Florida, as it may be amended from time to time, currently permits the
construction of ninety-nine (99) single family residential dwelling units, Common Area including Open
Space Tracts, Lake, a Recreational Area, which may include, without limitation, tennis court and tot lot, and
landscape and buffer areas.

The Association, and each Owner, by acceptance of a deed or other instrument evidencing an
ownership interest in a Lot or Unit in Wyngate Forest agree to abide by and be bound by the provisions and

covenants stated herein.

The Declarant intends to develop the Property in accordance with the approved Plat, Site Plans, and
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plan of development, but hereby reserves the right to modify the Plat, the Site Plans, and plan of
development in such manner as it, in its sole discretion, chooses but always in accordance with applicable
regulatory requirements. Nothing contained herein shall be construed as obligating Declarant to develop or
construct any future development tracts, or to develop the Property according to the present plan of
development.

ARTICLE 1

EFINITIONS

Definitions; The following words and terms when used in this Declaration or any Supplemental
Declaration hereto (unless the context shall clearly indicate otherwise) shall have the following meanings:

Section 1.1.  “Architectural Review Committee” or “ARC” shall mean and refer to the
committee established by the Board of the Association, and further described in Article 8 of this Declaration.

Section1.2.  “Area(s) of Common Responsibility” shall mean and refer to the Common Area
together with any other area, for which the Association has or assumes maintenance or other responsibilities
pursuant to the terms of this Declaration, any Supplemental Declaration, or other applicable covenants,
contracts, permits or agreements.

Section 1.3.  “Articles of Incorporation” or “Articles” shall mean and refer to the Articles of
Incorporation for Wyngate Forest Owners’ Association, Inc., a Florida not-for-profit corporation in the form
attached hereto as Exhibit “C” and incorporated herein by reference.

Section 1.4,  “Assessment” or “Assessments” shall mean and refer to any and all assessments
and charges rendered by the Association in accordance with this Declaration and as further desenbed in
Article 6 hereof,

Section1.5.  “Association” or ¥ ity Association” shall meanandrefer to the Wyngate
Forest Owners’ Association, Inc., a Florida not-for-profit corporation established for the purposes set forth
herein.

Section 1.6.  “ Board of Directors” or “Board” shall mean and refer to the Board of Directors
of the Association, appointed or elected in accordance with the Bylaws of the Association.

Sectionl.7.  “Builder” shail mean andrefer to Centex Homes, a Nevada general partership and
any other residential building company acquiring Lots from the Declarant for the purpose of construction

and sale of homes.

Section 1.8.  “Bylaws” shall mean and refer to the Bylaws of the Wyngate Forest Owners’
Association, Inc. A copy of the Bylaws is attached hereto as Exhibit “D.”

Section 1.9.  “Centex” shall mean and refer to Centex Homes, a Nevada general partnership.
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Section 1.10.  “Common Area” or “Common Property” shall mean and refer to those parcels
of land, together with any improvements thereon, which are actually and specifically dedicated by plat,

deeded or leased to the Association for the use and enjoyment of all Owners of Lots or Units, as herein
defined, and designated in said plat dedication, deed or lease as “Common Property” or “Common Area.”
The term “Common Property” shall also include any personal property acquired by the Association for the
use and benefit of the Members. The Common Area may include, without limitation, Surface Water and
Storm Water Management System, open space areas, Recreational Areas and improvements thereon, if any,
internal buffers, community entrance features, perimeter buffers, improvements, easement areas owned by
others, additions, lakes, fountains, irrigation pumps, itrigation lines, parks, sidewalks, streets, street lights,
service roads, walls, commonly used utility facilities, project signage, parking areas, other lighting,
entranceways, features, entrance gates, and any community Monitoring System. The initial Commeon
Property to be owned, operated and maintained by the Association pursuant to this Declaration for the use
and benefit of the Owners includes without limitation, all those Parcels and land described in Exhibit “B”
attached hereto and incorporated herein by reference, together with the Surface Water and Storm Water
Management System retention ponds, as shown on the recorded Plat. NOTWITHSTANDING ANYTHING
HEREIN CONTAINED TO THE CONTRARY, THE DEFINITION OF “COMMON AREA” AS SET
FORTH IN THIS DECLARATION IS FOR DESCRIPTIVE PURPOSES ONLY AND SHALLINNO WAY
BIND OR OBLIGATEDECLARANT TO CONSTRUCT ORSUPPLY ANY SUCHITEM ASSETFORTH
IN SUCH DESCRIPTION, THE CONSTRUCTION OR SUPPLYING OF ANY SUCH ITEM BEING IN
DECLARANT'S SOLE DISCRETION. FURTHER,NOPARTY SHALL BEENTITLED TORELY UPON
SUCH DESCRIPTION AS A REPRESENTATION OR WARRANTY AS TO THE EXTENT OF THE
COMMON AREA TO BE OWNED, LEASED BY OR DEDICATED TO ASSOCIATION, EXCEPT
AFTER CONSTRUCTION AND DEDICATION OR CONVEYANCE OF ANY SUCH ITEM. The
Common Area does not in¢lude any portion of a Unit.

Section 1.11. “Common Expenses” shall mean and refer to the actual and estimated expenses
incurred, or anticipated to be incurred, by the Association, for administering, operating, maintaining,
financing, repairing, replacing or improving the Common Area, or any portion thereof and improvements
thereon, and other services required or authorized to be performed by the Association which is attributable
to the Areas of Common Responsibility, including any reasonable reserve, as the Board may find necessary
and appropriate pursuant to this Declaration, the Bylaws, and the Articles.

Section 1.12. “Common Maintenance Area” shall mean and refer to the Common Area, if any,
and drainage facilities and detention ponds and any areas within public rights-of-way or easements that the
Board of the Association deems it necessary or appropriate to maintain for the commeon benefit of the
Members.

Section 1.13. “Community” or “Wyngate Forest” or “Wyngate Forest Community” shall
mean and refer to the name given to the planned residential community development on the Property
inclusive of the real property described in Exhibit “A,” together with such additional property as is subjected
to this Declaration in accordance with Article 2.

Section 1.14. “Community Completion Date” shall mean and refer to the date upon which all
Units in Wyngate Forest, as ultimately planned and as fully developed, have been conveyed by Declarant
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to Owners.

Section 1.15. “Com -Wide- ard” shall mean and refer to the standard of conduct,
maintenance, or other activity generally prevailing throughout the Community. Such standards may be more
specifically determined by the Board and by the Declarant so long as the Declarant owns one or more Lots
within the Wyngate Forest Community.

Section 1.16.  “Conservation s)/Preservation Area(s)” shall mean and referto Tracts “A,”
“D” and “E” (Wetlands, and/or Wetland Mitigation areas) on the Plat of Wyngate Forest, and such other
areas that may by annexed into this Declaration, and identified as Conservation Areas, Wetlands, and/or
Wetland Mitigation areas, and as more fully described in Sections 7.6; 9.16; and 11.34. The Preservation
Area(s) may be encumbered by easements granted to a governmental authority for conservation or
preservation of natural habitat.

Section 1.17. “Declarant” shall mean Centex Homes, a Nevada general partnership, and its
successors and assigns who take title to any portion of the Property for the purpose of development and sale
and are designated as the Declarant hereunder in a recorded instrument executed by the immediately
preceding Declarant.

Section 1.18.  “Declaration” shall mean and refer to this Declaration of Covenants, Conditions
and Restrictions for Wyngate Forest, as it may be amended or supplemented from time to time.

Section 1.19. “Governing Doc ”or“As ti uments” shall mean and refer to
the Declaration, any Supplemental Declaration, the Bylaws, and Articles, or any of the above, as each may
be amended from time to time.

Section 1.20.  “Institutional Lender” shall mean and refer to the owner and holder of 2 Mortgage
encumbering a Unit or Lot, which owner and holder of said Mortgage may be a bank, savings bank,
mortgage company, life insurance company, federal or state savings and loan association, an agency of the
United States government, private or public pension fund, Department of Veterans Affairs, the Federal
National Mortgage Association, the Federal Home Loan Mortgage Corporation, 2 credit union, real estate
or mortgage investment trust or a lender generally recognized in the community as an institutional lender.

Section 1.21.  “Lake” shall mean and refer to the natural or manmade body of water sometimes
referenced as unobstructed SWMF/drainage easement identified on the Plat of Wyngate Forest, as amended
from time to time. All Lakes shall be subject to the Surface Water and Storm Water Management System,
and identified as the “Water Management Tracts” or “Unobstructed SWMF/Drainage Easement.”

Section 1.22.  “Lot” shali mean and refer to any of the plots of land indicated upon the recorded
subdivision map of the Property or any part thereof creating single-family homesites, with the exception of
the Common Area and areas deeded to a governmental authority or utility, together with all improvements
thereon.

Section 1,.23. “Member” shall mean and refer to all those persons or entities who are members
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of the Association as provided in Article 3 hereof.

Section1.24. “Mo ¢” shall mean and refer to a permanent or construction mortgage, a deed
of trust, a deed to secure debt, or any other form of security deed, including any collateral security documents
executed in connection therewith.

Section 1.25. “Mortgagee” shall mean and refer to a beneficiary or holder of a Mortgage.

Section 1.26.  “Notice” shall mean and refer to delivery of any document by mail with postage
prepaid to the last known address according to the records of the Association of the person or entity who
appears as Owner in the records of the Association. If available from the records of the Association, notices
to an Owner will be sent to a tenant of Owner occupying the Unit. Notice to one of two or more co-owners
shall constitute notice to all Owners.

Section 1.27. “Open Space” shall mean and refer to an exterior open area from the ground
upward devoid of residential and commercial buildings, accessory structures, fences, walks and impervious
areas. Notwithstanding anything to the contrary herein contained, fencing, walks, landscaping, and irrigation
system within the Buffer Easement are permitted improvements.

Section 1.28. “Owner” shall mean and refer to the owner as shown by the records of the
Association (whether it be the Declarant, one or more persons, firms or legal entities) of fee simple title to
any Lot or Unit located within the Property. Owner shall not mean or refer to the holder of a Mortgage or
security deed, its successors or assigns, unless and until such holder has acquired title pursuant to foreclosure
or a proceeding or deed in lieu of foreclosure; nor shall the term Owner mean or refer to any lessee or tenant
of an Owner.

Section 1.29.  “Person(s)”. shall mean and refer to a human being, a corporation, a partnership,
a trustee, or any other legal entity.

Section 1.30.  “Plat” shall mean and refer to the recorded map or plat of the Lots and Tracts
identified as the Plat of Wyngate Forest recorded in Plat Book 55 at Pages 17 through 17E, inclusive, of the
Public Records of Duval County, Florida.

Section 1.31. “Private Street” or “Public Street” Public street shall mean and refer to
portions of the Property identified on the Plat as roads, parkways, lanes, courts, and walkways providing
nonexclusive vehicular and pedestrian access to the Units and Common Area, and dedicated to the City of
Jacksonville. “Private Street” shall mean and refer to portions of the Property identified on the Plat as all
of Winnsboro Drive, a 78’ private road right-of-way, Warlin Drive East, a 50’ private road right-of-way,
Warlin Drive North, a 50’ private road right-of-way, Warlin Drive South, a 30" private road right-of-way,
Whitmire Court, a 50’ private road right-of-way and Warnell Drive, a 50 private road right-of-way, being
streets providing nonexclusive vehicular and pedestrian access to the Units and Common Area.

Section 1.32.  “Property” or “Properties” shall mean and refer to the real property described
on the attached Exhibit “A” (including, but not limited to the Lots, the Common Property and the Surface

C: My Documents\Word Documents\Wyngate Forest\Wyngate DCCR r 6 Final.wpd
May 10, 2002

-6-



Book 10525 Page 1128

Water and Storm Water Management System), and such additions thereto as may be brought within the
jurisdiction of the Association and be made subject to this Declaration.

Section 1.33. “Recreational Areas” “Passive Recreat §)” shail mean and refer
to Tract “B” shown as a recreational area on the Plat, and shall be used for the common benefit and
enjoyment of the Members of the Association, and their invitees and guests. The Recreation Area may be
a Passive Recreation Area.

Section 1.34.  “Supplemental Declaration” or “Supplement” shall mean and refer to any

supplement, amendment or modification of this Declaration.

Section 1.35.  “Surface Water and Storm Water ent em” shall mean and refer
to a system of swales, inlets, culverts, retention ponds, detention ponds, lakes, outfalls, storm drains and the
like, and ali connecting pipes and easements, which is designed and constructed or implemented to control
discharges which are necessitated by rainfall events, incorporating methods to collect, convey, store, absorb,
inhibit, treat, use or reuse water to prevent or reduce flooding, overdrainage, environmentai degradation, and
water pollution or otherwise affect a quantity and quality of discharges from the system, as permitted
pursvant to Chapters 40C-4, 40C-40, or 40C-42, Florida Administrative Code. The Surface Water and Storm
Water Management System facilities include, but are not limited to: all inlets, ditches, swales, culverts, water
control structures, retention and detention ponds, lakes, floodplain compensation areas, wetlands and any
associated buffer areas and wetland mitigation areas, to the extent that any such facilities, areas or conditions

apply to Wyngate.

Section 1.36.  “Turnover” or “Turnover Date” shail mean and refer to the date upon which the
Declarant’s Control of the Board of the Association terminates and control of the Board is turned over to a
Board elected by the Members.

Section 1.37. “Unit” shall mean a portion of the Property, whether developed or undeveloped,
intended for development, use and occupancy as a detached residence for a single family, or as an attached
townhome or villa home, or as an attached or detached condominium residential unit, and shall, unless
otherwise specified, include within its meaning (by way of illustration but not limitation) single-family
detached houses on separately platted Lots, attached townhomes or villa homes, and condeminium
residential units as well as vacant land intended for development as such, all as may be developed, used, and
defined as herein provided or as provided in Supplemental Declarations covering all or part of the Property.
The term shall include all portions of the Lot together with all improvements thereon. In the case of a parcel
of vacant land or land in which improvements are under construction, the parcels shall be deemed to contain
the numbers of Units designated for such parcel on the Plat or site plan approved by Declarant, whichever
is more recent, until such time as a certificate of occupancy is issued on all or a portion thereof by a local
government entity having jurisdiction, after which the portion designated in the certificate of occupancy shall
constitute a separate Unit or Units as determined above, and the number of Units in the remaining land, if
any, shall continue to be determined in accordance with this paragraph.

ARTICLE 2
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PR RTY 8 CTTO DECLARATION

Section 2.1.  Property Subject to this Declaration. From and after the time that this
Declaration is recorded in the Public Records of Duval County, Florida, the Property shall be subject to the
terms and conditions of this Declaration. The Property (including each Lot) shall be held, sold and conveyed
subject to the easements, restrictions, covenants and conditions contained in this Declaration, which shall
run with the land and be binding on all parties having any right, title or interest in the Property or any part
thereof, their heirs, successors or assigns and shall inure to the benefit of each owner thereof.

Section 2.2. Annexation. Prior to the Turnover Date, the Declarant may, without the consent
or joinder of the Owners or any other person or entity, annex additional real property (including Common
Property) to the Property. Annexations under this Section 2.2 shall be accomphshed by filing a Supplemental
Declaration describing the real property to be annexed (or withdrawn pursuant to Section 2.3. of this Article
2, as the case may be), and shall become effective when such Supplemental Declaration is filed among the
Public Records of Duval County, Florida, unless otherwise provided therein. Such Supplement may contain
such additions or modifications of the covenants and restrictions contained in this Declaration as may be
necessary to reflect the different character, i1 any, of the added land and as are not inconsistent with the
scheme of this Declaration. Declarant shall have the unilateral right to transfer to any other person or entity
the right, privilege, and option to annex additional property which 1s herein reserved to Declarant, provided
that such transferee shall be the developer of at least a portion of the Property and that such transfer is
memorialized in a written instrument executed by the Declarant.

2.2.1. Annexation by Declarant. Within the period beginning with the date this
Declaration is recorded in the Public Records of Duval County, Florida and ending either (a) seven (7) years
thereafter, or (b) five (5) years from the date of recording of the last recorded Supplemental Declaration
annexing additional land to this Declaration, whichever event, (a) or (b), occurs later, the Declarant may,
without the consent or joinder of the Owners or any other person or entity, annex additional real property
(including Common Property) to the Property. Annexations under this Section 2.2.1 shall be accomplished
by filing a Supplemental Declaration describing the real property to be annexed (or withdrawn pursuant to
Section 2.3 of this Article 2, as the case may be), and shall become effective when such Supplemental
Declaration is filed among the Public Records of Duval County, Florida, unless otherwise provided therein.
Declarant shall have the unilateral right to transfer to any other person or entity the right, privilege, and
option to annex additional property which is herein reserved to Declarant, provided that such transferee or
assignee shall be the developer of at least a portion of the Property and that such transfer is memorialized
in a written, recorded instrument executed by the Declarant.

2.2.2. Annexation by Association. After the Turnover Date, subject to the
consent of the owner thereof, the Association may annex real property to the provisions of this Declaration
and the jurisdiction of the Association. Such annexation shall require the affirmative vote of two-thirds (24)
of the votes of each class of Members of the Association. The annexation of land under this Section 2.2.2
shall be accomplished by the recordation in the Public Records of Duval County, Florida, of a Supplemental
Declaration describing the property being annexed and signed by the President and Secretary of the
Association and by the owner of the property being annexed. Any such annexation shall be effective upon
filing uniess otherwise provided therein. No provision of this Declaration shall be construed to require
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Declarant or any other person or entity to annex any real property to this Declaration. Covenants and
restrictions applicable to annexations to the Property shall be compatible with, but need not be identical to,
the covenants and restrictions set forth in this Declaration.

2.23. FHA/VA. Inthe event that either the Federal Housing Administration (the
“FHA”) or the Department of Veterans Affairs (the “VA”) insures or guarantees any mortgage encumbering
a Lot, and the regulations or procedures of such agency require under such circumstances approval of
annexations by such agency or determination by such agency that such annexation is consistent with the
general plan of development for Wyngate Forest, then such approval or determination as described in Article
15, Section 15.3.5 shall be a prerequisite to such annexation.

Section2.3. Withdrawal. Within the period beginning with the date this Declaration is recorded
in the Public Records of Duval County, Florida and ending either (a) seven (7) years thereafter, or (b) five
(5) years from the date of recording of the last recorded Supplemental Declaration annexing additional land
to this Declaration, whichever event (a) or (b} occurs later, the Declarant may, without the consent or joinder
of the Owners or any other person or entity, when necessary or desirable to accommodate changes in the plan
of development of Wyngate Forest, withdraw from the provisions of this Declaation any of the Property that
continues to be owned by the Declarant, and/or its successors or assigns, and which has not been conveyed
as Common Property. Withdrawals under this Section 2.3 shall be accomplished by filing a Supplemental
Declaration describing the real property to be withdrawn and shall become effective when such Supplemental
Declaration has been recorded in the Public Records of Duval County, Florida, unless otherwise provided
therein.

Section2.4.  Conveyance of Common Area to the Associafion. In accordance with Article 7
of this Declaration, Declarant shall convey fee simple title to all Common Property to the Association upon
completion of any improvements to be constructed or installed thereon.

ARTICLE 3

CREATION OF ASSOCIATION: MEMBERSHIP; VOTING RIGHTS

Section3.1.  Creation of Association. In order to provide for the administration of Wyngate
Forest and this Declaration, the Association has been organized under the laws of the State of Florida by
recording the Articles thereof with the State of Florida.

Section3.2.  Membership. Every Owner of a Unit or Lat, by virtue of the ownership of such
Unit or Lot, and the Declarant and its successors and assigns, shall be Members of the Association, and by
acceptance of a deed or other instrument evidencing an ownership interest, each Owner, and Declarant
accepts membership in the Association, acknowledges the authority of the Association as herein stated, and
agrees 1o abide by and be bound by the provisions of this Declaration, the Articles, the Bylaws and other
rules and regulations of the Association. The term “Member” shall include each person or entity owning
any right, title or interest in any Unit or Lot, except persons or entities holding mortgages or other security
or trust interests unless such persons or entities also have the right of possession. Tenants or others
occupying any Unit who do not have an ownership interest therein shall not be Members for the purposes
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of this Declaration. Membership in the Association is appurtenant to, and may not be severed from, the Unit
or Lot. The rights and obligations of a Member may not be assigned or delegated except as provided in this
Declaration, the Articles or Bylaws of the Association, and shall automatically pass to the successor-in-
interest of any Owner upon conveyance of such Owner’s interest in the Lot or Unit. Members shall be
responsible for compliance with the terms and conditions of this Declaration, the Articles and Bylaws, and
rules and regulations of the Association by all occupants, tenants, guests, invitees and family members while
residing in or visiting any Unit, Common Area or other portion of the Property.

Section 3.3. Yoting Rights of Members of the Association. Members of the Association shall

be allocated votes as follows:
3.3.1. Classes.

Class A, Class A Members shall be all Owners with the exception of the Declarant.
Each Class “A” Member shall be entitled to one vote for each Lot or Unit owned.

Class B. The Class B Member shall be the Declarant, or its specifically designated
(in writing) successor. The Class B Member shall be allocated three (3) votes for each Lot or Unit owned
by it within the Property; provided, that the Class B membership shall cease and become converted to Class
A membership as set forth in Section 3.5 of this Article 3. Upon conversion to Class A membership, the
Declarant shall have one vote for each Unit or Lot owned by it within the Property so long as said Unit or
Lot is subject to assessment by this Association.

3.3.2. Common Ownership. When any Unit or Lot is owned of record in the name of two
Or more persons or entities, whether fiduciaries, joint tenants, tenants in common, tenants in partnership, or
in any other manner of joint or common ownership, or if' two or more persons or entities have the same
fiduciary relationship respecting the same property, then unless the instrument or order appointing them or
creating the tenancy otherwise directs, and it or a copy thereof is filed with the secretary of the Association,
such Owner shall select one official representative to qualify for voting in the Association and shall notify
in writing the Secretary of the Association of the name of such individual. The vote allocated to any Unit
or Lot (including Units or Lots owned by the Declarant) may not be divided or cast in any fraction, and the
vote of each official representative shall be considered to represent the will of all the Owmners of that Lot or
Unit. If the Owners fail to designate their official representative, then the Association may accept the person
asserting the right to vote as the voting Owner until notified to the contrary by the other Owner(s). Upon such
notification no affected Owner may vote until the Owner(s) appoint their official representative pursuant to
this paragraph.

Section 3.4. Change of Membership.

3.4.1. Ownership. Change of membership in the Association shall be established
by recording in the Public Records of Duval County, Florida, a deed or other instrument conveying record
fee title to any Lot or Unit, and by the delivery to the Association, of a copy of such recorded instrument.
The Owner designated by such instrument shall, by acceptance of such instrument, become a Member of the
Association, and the membership of the prior Owner shall be terminated. In the event that a copy of said

C:\My Documents\Word Documents\Wyngate Forest\Wyngate DCCR 1 6 Final. wpd
May 10, 2002

-10-



Book 1035283 Page 1132

instrument is not delivered to the Association, said Owner shall become a Member, but shall not be entitled
to voting privileges until delivery of a copy of the conveyance instrument to the Association. The foregoing
shall not, however, limit the Association's powers or privileges and the new Owner shall be liable for accrued
and unpaid fees and assessments attributable to the Lot or Unit acquired. Notwithstanding the foregoing,
Declarant shall have the right to notify the Association in writing of conveyance of a Unit to an Owner
without the requirement of providing a copy of the deed, and the Association shall recognize the Owner
identified in such written notice as a Member of the Association and Owner of the Unit.

3.4.2. Interest in Association. The interest, if any, of a Member in the funds and assets
of the Association shall not be assigned, hypothecated or transferred in any manner except as an
appurtenance to the Owner's real property. Membership in the Association by all Owners shall be
compulsory and shall continue, as to each Owner, until such time as such Owner of record transfers or
conveys his interest in the real property upon which his membership is based or until said interest is
transferred or conveyed by operation of law, at which time the membership shall automatically be conferred
upon the transferee. Membership shall be appurtenant to, run with, and shall not be separated from the real
property interest upon which membership is based.

Section 1.5, Class B Membership Status.

3.5.1. Duration. The Declarant’s Class B membership status shall continue, and
shall be in effect, during the period from the inception of the Declaration until either (1) seven (7) years from
the date the Declaration is recorded; or (2) five (5) years after the date of recording of the last Supplemental
Declaration annexing additional property into this Association, whichever event, (1) or (2) occurs later; or
(3) upon recording of a voluntary written notice executed by the Declarant or its duly authorized successor
or assignee electing to convert its Class B status to Class A; or (4) in any event, within one hundred-twenty
(120) days after the conveyance of seventy-five (75)% percent of the Lots or Units in the Property that wil]
ultimately be operated by the Association have been converted to Class A status, whichever event, (1), (2),
(3) or (4), occurs first (“Turnover”); provided however, that if Class B status is converted to Class A
pursuant to clause (4) and, subsequent to such event, the Declarant annexes additional Lots to the Property
which annexation causes the number of Lots or Units owned by the Declarant in the Property to exceed ten
(10%) percent of the total number of Lots and Units within the Property, Declarant’s Class B status shall be
restored as to all Lots and Units within the Property then owned by Declarant, and shall continue until the
next occurrence of an event of Turnover described above.

3.5.2. Assignment. The Declarant shall have the right to partially assign its status
as Declarant and Class B Member, by recorded instrument executed by the original Declarant and
acknowledged and accepted by the assignee Declarant, to any person or entity acquiring any portion of the
Property, or the land eligible for annexation into the Property, for the purpose of development of a residential
subdivision consistent with the Plat, and any such assignee shall thereafter be deemed to be the Declarant
as to the Lots or Units owned by such person or entity, and shall have the right to exercise all of the rights
and powers of the Declarant as to such Lots and Units, while, at the same time, the original Declarant shall
continue to exercise the rights and powers of the Declarant as to all Lots and Units owned by such original
Declarant. If any action of the Association requires the approval, consent or vote of the Declarant, and the
original Declarant has partially assigned its rights as Declarant to others pursuant to this paragraph, the
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consent or vote of all such Declarants shall be required to satisfy the requirement of consent by the
Declarant.

ARTICLE 4

FUNCTIONS OF ASSOCIATION

Sectiond.1. Common Maintenance Area. The Association, subject to the rights of the Owners
set forth in this Declaration, shall be responsible for the exclusive management and control of the Common
Maintenance Area and all improvements thereon (including, without limitation, furnishings and equipment
related thereto and common landscaped areas), and shall keep the Common Maintenance Area in good,
clean, attractive, and sanitary condition, order, and repair, pursuant to the terms and conditions hereof and
any agreement with another association or governmental agency.

Sectiond.2.  Personal Property and Real Property for Common Use. The Association,
through action of its Board, may acquire, hold, and dispose of tangible and intangible personal property and
real property. The Board, acting on behalf of the Association, shall accept any real or personal property,
leasehold, or other property interests within the Property conveyed to it by the Declarant.

Section4.3.  Services. The Association shall have the following powers:

4.3.1. Maintenance of Common Area, Lakes, Open Space, Surface Water and
Storm Water Management Systems Common Maintenance Area, Private Streets, Recreational Areas,
landscaping, common area irrigation systems, land covered by the Plat and all city, county, district or
municipal properties and rights-of-way (to the extent permitted or required by any governmental authori ty)
which are located within or in a reasonable proximity to the Property where deterioration of any of the
described items would adversely affect the appearance of the Property or the operation of systems
appurtenant thereto to Wyngate Forest.

43.2. Maintenance of any real property located within the Property upon which
the Association has accepted an easement for said maintenance.

4.3.3. Maintenance of any Lakes and bulkheads owned by or dedicated for the use
of the Association within the Property, as well as maintenance of water bodies if and to the extent permitted
or required by any contract or by any governmental authority having jurisdiction thereof.

4.3.4.  Insect, pestand aquatic control where necessary or desirable in the judgment
of the Board to supplement the service provided by the state and local governments. The provisions of this
paragraph shall not be construed as an obligation on the part of Association to provide such services.

4.3.5. Taking any and all actions necessary to enforce all covenants, conditions
and restrictions affecting the Property and to perform any of the functions or services delegated to the
Association in any covenants, conditions or restrictions applicable to the Property or in the Articles or
Bylaws.
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4.3.6. Conducting business of the Association, including but not limited to
administrative services such as legal, accounting and financial, and communication services informing
Members of activities, Notice of Meetings, and other important events. The Association shall have the right
to enter into management agreements, including without limitation, agreements with companies affiliated
with the Declarant in order to provide its services, and perform its functions.

4.3.7. Establishing and operating the Architectural Review Committee, pursuant
to Article 8 hereof,

4.3.8. Adopting, publishing and enforcing such Rules and Regulations as the Board
deems necessary.

4.3.9. Lighting of roads, sidewalks, walking and bike paths throughout the
Property as deemed necessary by the Board. The provisions of this paragraph shall not be construed as an
obligation on the part of Association to provide such services.

4.3.10. Atthe sole option and discretion of the Board, conducting recreation, sport,
craft, and cultural programs of interest to Members, their families, tenants and guests and charging admission
fees for the operation thereof.

4.3.11. Constructing improvements on the Common Property and easements as may
be required to provide the services as authorized in this Article.

4.3.12. Employment of guards, maintenance of control centers for the protection
of persons and property within the Property, installation, operation and maintenance of communication
systems by the Association or a contractual designee of the Association, and assistance in the apprehension
and prosecution of persons who violate the local, state or federal laws within the Property. However, neither
the Association, nor the Declarant shali be obligated to provide any monitoring measures to the Property nor
shall they be held liable for any loss or damage by reason of failure to provide adequate monitoring or
ineffectiveness of monitoring measures undertaken. All Owners, tenants, guests, and invitees of any Owner,
as applicable, acknowledge that the Association and the Declarant are not insurers and that each Owner,
tenant, guest, and invitee assumes all risk of loss or damage to persons, to Units and to the contents of Units
and further acknowledge that Declarant has made no representations or warranties, nor has any Owner,
tenant, guest, or invitee relied upon any representations or warranties, express or implied, including any
warranty of merchantability or fitness for any particular purpose relative to any monitoring measures
recommended or undertaken.

4.3.13. The Association may also provide exterior maintenance upon any Unit or
upon any structure containing Units which, in the reasonable opinion of the Board of the Association,
requires such maintenance because said Unit or structure is being maintained in a manner inconsistent with
the overall appearance and standards prevailing within the Association. The Association shall notify the
Owner of said Unit or structure in writing, specifying the nature of the condition to be corrected, and if the
Owner has not corrected the condition within thirty (30) days after date of said notice, the Association (after
approval of a majority of the Board) may correct such condition. Said maintenance shall include but not be
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limited to painting, repairs, replacement and maintenance of roofs, gutters, down spouts, exterior building
surfaces, trees, shrubs, grass, walks and other exterior improvements. For the purpose of performing the
exterior maintenance authorized by this Article, the Association, through its duly authorized agents or
employees, shall have the right, after reasonable notice to the Owner, to enter upon any Unit or exterior of
any Unit or other structures or improvements located in Wyngate Forest at reasonable hours on any day,
except Saturday and Sunday; provided, however, the Association shall have the right of entry without notice
1f necessary to correct an emergency situation. The cost of such maintenance shall be assessed against the
Unit upon which such maintenance is performed as a Special Assessment as provided in Section 6.6.

4.3.14. Establish use fees and promulgate rules and regulations respecting the use
of Common Property and Association facilities by Members and persons other than Members.

4.3.15. Engage inany activities reasonably necessary and legally required to remove
from the Common Area, Lakes, Open Space, Surface Water and Storm Water Management System,
Preservation Areas, Private Streets and Common Maintenance Area any pollutants, hazardous waste or toxic
materials, and by Special Assessment, recover costs incurred from the Owner(s) or upon whose property
such materials were located or generated.

4.3.16. Accept conveyance of Common Area from the Declarant, including all
improvements, structures, equipment, apparatus or personal property thereon, and cooperate with and assist
Declarant, its agents, employees and contractors in periodic inspection and maintenance thereof, and accept
assignment or transfer of all necessary permits or other forms of governmental authorization conceming the
Common Area pursuant to Article 7.

4.3.17. The Association shall be responsible for the maintenance, operation and
repair of the Surface Water and Storm Water Management System. Maintenance of the Surface Water and
Storm Water Management System shall mean the exercise of practices which aliow the systems to provide
drainage, water storage, conveyance or other surface water and storm water management capabilities as
permitted by the St. Johns River Water Management District. Any repair or reconstruction of the Surface
Water and Storm Water Management System shall be as permitted or. if modified, as approved by the St.
Johns River Water Management District,

The tunctions and services allowed in this Section to be carried out or offered by the Association
at any particular time shall be determined by the Board taking into consideration proceeds of assessments
and the needs of the Members of the Association. The functions and services which the Association is
authorized to carry out or to provide, may be added to or reduced at any time upon the affirmative vote of
a majority of the Board; provided, however, the Board may not vote to reduce or abrogate the Association's
responsibility to maintain the Common Maintenance Area. The Association may provide the permitted
services by contract with third parties, including agreements with applicable governmental agencies.

Sectiond.4.  Conveyance to Association. The Association shall be obligated to accept any and
all conveyances to it by Declarant of fee simple title, casements or leases to Open Space, Lakes, Surface
Waterand Storm Water Management Systems, Common Area, or Common Property, including Recreational
Area, subject to any and all obligations and restrictions imposed on such fands, or incumbent on the owner
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of such lands for the continued maintenance and operation of such lands, including, but not limited to, all
environmental and drainage permits issued by any governmental authority as set forth in Article 7.

Section4.5.  Conveyance by Association. The Association may convey or dedicate lands or
easements to Duval County, the State of Florida, or other governmental authority or agency. The Association
may also convey lands or easements owned by the Association to the Declarant in connection with any
replatting of any portion of the Property.

Section4.6.  Contracts with Other Associations. The Association is authorized to enter into
any contracts or easement arrangements with any other association provided that such contracts or easements
are necessary or beneficial for the operation of the Association or the maintenance of the Property; provided
that the costs or expenses of operating, performing, or maintaining such contracts or easements shall be
allocated between this Association and such other association in accordance with the cost incurred or benefit
received by each association. Any such contracts or easements shall be approved by the vote or written
consent of a majority of the Board of the Association.

Section4.7.  Monitoring Services. The Association shall have the right, but not the obligation
to provide a monitoring guard to patrol the Property and/or other monitoring measures. The Board of the
Association shall determine the extent of monitoring services, if any, to be provided by the Association as
part of its annual budgeted expenses. No Owner shall have any claim or cause of action whatsoever against
the Association or the Declarant for the absence of monitor guards or other monitoring measures.

Section 4.8.  Access. Neither Association nor Declarant shall have any liability for any injury,
damage, or loss, of any kind or nature whatsoever, to person or to property by reason of failure to provide
adequate access control or ineffectiveness of access control measures undertaken, or due to the failure of any
electrical, electronic, or mechanical access control or monitoring system to prevent or detect a theft, burglary
or any other crime, or unauthorized entry onto the Property. The Association Board shall establish all rules
and regulations concerning operation and access, provided that the Association shall not restrict access to
the Property by Declarant, its agents, employees, contractors, customers or invitees at all reasonable hours.
ASSOCIATION AND DECLARANT SHALL NOT BE HELD LIABLE FOR ANY LOSS OR DAMAGE
BY REASON OF FAILURE TO PROVIDE ADEQUATE ACCESS CONTROL OR INEFFECTIVENESS
OF ACCESS CONTROL MEASURES UNDERTAKEN.

Section 4.9, Cable Television System. The Association shall have the right, but not the
obligation, to enter into an agreement with a cable television company to provide cable television services
to all of the Units. Any and all costs and expenses incurred by the Association under or pursuant to any
agreement(s) (“Cable Agreement”) entered into by the Association pursuant to which cable television
service (“Cable Service™) will be provided to all of the Units on the Property shall be apportioned equally
but only among those Units with respect to which the Association is being charged under or pursuant to the
Cable Agreement except to the extent, if any, that any Owner elects to receive an “Optional Service” (being
a service not automatically received by all Owners entitled to receive Cable Service pursuant to the Cable
Agreement). Each Owner who receives an Optional Service, if any, shall be responsible for paying the costs
thereof. The foregoing shall in no way obligate Declarant or the Association to enter into a Cable Agreement.
Declarant shail not be charged for Cable Television Service or required to make any payment for such Cable
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Television Service until such service is activated for such Unit by Declarant. Neither Association nor
Declarant shall be responsible for failure or interruption of cable television transmissions and/or service to
any Unit and/or for any maintenance or repairs that may be required from time to time of electronic or optic
or any other component of the cable television service and infrastructure.

Section 4.10. Monitored Alarm System.

4.10.1. Right to Install. Association shall have the right, but not the obligation,
to contract for the installation of a Monitored Alarm System for each Unit within Wyngate Forest. Prior to
the Community Completion Date, all contracts for a Monitored Alarm System shall be subject to the prior
written approval of Declarant. Declarant or its nominees, successors, assigns, affiliates, and licensees may
install such a Monitored Alarm System. Declarant reserves the right, at any time and in its sole discretion,
to discontinue or terminate any Monitored Alarm System prior to the Community Completion Date. In
addition, all Owners specifically acknowledge that Wyngate Forest may have a perimeter access control
system, such as fences, walls, hedges, or the like on certain perimeter areas.

4.10.2. Components. The Monitored Alarm System, if installed, may include one
or more manned gatehouses, one or more electronic gates, and roving attendants using vehicles. Association
and Declarant do not warrant or guaranty in any manner that the system will include these items, but reserve
the right to install or provide the foregoing items, or any other items they deem appropriate in their sole and
absolute discretion. After the Community Completion Date, Association may expand the Monitored Alarm
System by a vote of the majority of the Board, without the joinder or consent of the Owners or any third
parties. Without limiting the foregoing, Declarant and Association reserve the right to, at any time, increase,
decrease, eliminate, or add manned or unmanned gate houses, information booths, sensors, gates and other
access monitoring measures as they deem appropriate in their sole and absolute discretion; provided,
however, no changes shall be made prior to the Community Completion Date without the prior written
consent of Declarant.

4.10.3. Part of Operating Costs. If furnished and installed within any Unit, the
cost of operating and monitoring any Monitored Alarm System may be included in Operating Costs of
Association and may be payable as a portion of the Assessments against Owners. The purpose of the
Monitored Alarm System will be to control access to Wyngate Forest.

4.10.4. Owners' Respongibility. All Owners and occupants of any Unit, and the
tenants, guests and invitees of any Owner, as applicable, acknowledge that Association, its Board and
officers, Declarant, their nominees or assigns, or any successor Declarant, and the ARC and its members,
do not represent or warrant that (a) any Monitored Alarm System, designated by or installed according to
guidelines established, will not be compromised or circumvented, (b) any Monitored Alarm System will
prevent loss by fire, smoke, burglary, theft, hold-up, or otherwise, and/or (c) the Monitored Alarm System
will in all cases provide the detection for which the system is designed or intended. In the event that
Declarant elects to provide a Monitored Alarm System, Declarant shall not be liable to the Owrners or
Association with respect to such Monitored Alarm System, and the Owners and Association shall not make
any claim against Declarant for any loss that an Owner or Association may tacur by reason of break-ins,
burglaries, acts of vandalism, personal injury or death, which are not detected or prevented by the Monitored
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Alarm System. Each Owner and Association are responsible for protecting and insuring themselves in
connection: with such acts or incidents. The provision of a Monitored Alarm System (including any type of
gatehouse) shall in no manner constitute a warranty or representation as to the provision of or level of
security within Wyngate Forest or any residential subdivision contained therein. Declarant and Association
do not guaranty or warrant, expressly or by implication, the merchantability of fitness for use of any
Monitored Alarm System, or that any such system (or any of its components or related services) will prevent
intrusions, fires, or other occutrences, regardless of whether or not the Monitoring Service is designed to
monitor the same. Each and every Owner and the occupant of each Unit acknowledges that Declarant and
Association, their employees, agents, managers, directors, and officers, are not insurers of Owners or Units,
or the personal property located within Units. Declarant and Association will not be responsible or liable for
losses, injuries, or deaths resulting from any such events.

4.10.5. Any and all costs and expenses incurred by the Association under or
pursuant to any agreement(s) (“Monitored Alarm Agreement”) entered into by the Association pursuant
to which monitored alarm service (“Monitored Alarm Service™) wijl be provided to all Units on the
Property shall be apportioned equally but oniy among those Units with respect to which the Association is
being charged under or pursuant to the Monitored Alarm Agreement except 1o the extent, if any, that any
Owner elects to receive an “Optional Service” (being a service not automatically received by all Owners
entitled to receive Monitored Alarm Service pursuant to the Monitored Alarm Agreement). Each Owner who
receives an Optional Service, if any, shall be responsible for paying the costs thereof. Declarant shall not be
charged for Monitored Alarm Service or required to make any payment for such Monitored Alarm Service
until such service is activated for such Umt by Declarant. The foregomyg shall in no way obligate Declarant
or the Association to enter into a Monitored Alarm Agreernent. Neither Association nor Declarant shall be
responsible for failure or interruption of the Monitored Alarm syster or any component thereof and or for
any maintenance or repairs that may be required from time to time of electronic or optic or any other
component of the Monitored Alarm Service or Equipment or any component thereof, THE PROVISION OF
A MONITORED ALARM SYSTEM SHALL IN NO MANNER CONSTITUTE A WARRANTY OR
REPRESENTATION AS TO THE PROVISION OF OR LEVEL OF SECURITY WITHIN WYNGATE
FOREST. DECLARANT AND THE ASSOCIATION DO NOT GUARANTEE OR WARRANTY,
EXPRESSLY OR BY IMPLICATION, THE MERCHANTABILITY OF FITNESS FOR USE OF ANY
MONITORED ALARM SYSTEM OR THAT ANY SUCH SYSTEM {(OR OF ANY OF I[TS
COMPONENTS OR RELATED SERVICES) WILL PREVENT INTRUSIONS OR OTHER
OCCURRENCES, REGARDLESS OF WHETHER OR NOT THE MONITORING SERVICE IS
DESIGNED TO MONITOR THE SAME. EACH AND EVERY OWNER AND THE OCCUPANT OF
EACH UNIT ACKNOWLEDGES THAT DECLARANT, AND THE ASSOCIATION ARE NOT
INSURERS OF OWNERS OR UNITS, OR THE PERSONAL PROPERTY LOCATED WITHIN UNITS
ORPROPERTY.DECLARANT AND THE ASSOCIATION WILL NOT BE RESPONSIBLE OR LIABLE
FOR LOSSES, INJURIES, OR DEATHS RESULTING FROM ANY SUCH EVENT.

ARTICLE 5

RAL POWERS AND DUTIES OF
BO OF DIRECTORS OF THE ASSOCIATION
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Section 5.1. Purpose of Maintenance Fund. The Board, for the benefit of the Owners, shall
provide and shall pay for out of the assessments provided for in Article 6 the following expenses:

a. The Association shall pay all taxes and assessments and other liens
and encumbrances which shall properly be assessed or charged against the Common Area rather than against
the individual Owners, if any.

b. The Association shall pay for the care and preservation of the
Common Maintenance Area, including without limitation, the drainage facilities.

c. The Association may retain the services of a professional person
or management firm to manage the Association or any separate portion thereof to the extent deemed
advisable by the Board, (provided that any contract for management of the Association shall be terminable
by the Association, with no penalty upon no more than ninety (90) days prior written notice to the managing
party) and the services of such other personnel as the Board shall determine to be necessary or proper for
the operation of the Association, whether such personnel are empioyed directly by the Board or by the
manager.

d. The Association may engage legal and accounting services.

e. The Association may pay the premiums and other costs of a policy
or policies of insurance insuring the Association against any liability to the public or to the Owners (and/or
ivitees or tenants) incident to the operation of the Association in any amount or amounts as determined by
the Board, including a policy or policies of insurance as provided herein in Article 14.

f. The Association may pay the premiums and other costs of workers
compensation insurance to the extent necessary to comply with any applicable laws.

g The Association may pay the premiums or other costs of such
fidelity bonds as may be required by the Bylaws or as the Board may determine to be advisable.

h. The Association may pay for any other materials, supplies,
insurance, furniture, labor, services, maintenance, repairs, structural alterations, taxes or assessments
(including taxes or assessments assessed against an individual Owner) which the Board is required to obtain
or pay for pursuant to the terms of this Declaration or by law or which in its opinion shall be necessary or
proper for the enforcement of this Declaration.

Section 5.2. Powers and Duties of Board. The Board, for the benefit of the Owners, shall have
the following general powers and duties, in addition to the specific powers and duties provided for herein
and in the Bylaws of the Association.

a. The Board shali have the power to execute all declarations of
ownership for tax assessment purposes with regard to the Common Area, if any, on behalf of all Owners.
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b. The Board shall have the power to horrow funds to pay costs of
operation secured by assignment or pledge of rights against delinquent Owners if the Board sees fit.

c. The Board shall have the power 1o enter into contracts, maintain one
or more bank accounts, and generally to have all the power necessary or incidental to the operation and
management of the Association.

d. The Board shall have the power to protect or defend the Common
Area from loss or damage by suit or otherwise and to provide adequate reserves for replacements.

e. The Board shall have the power to make reasonable rules and
regulations for the operation of the Common Maintenance Area and to amend them from time to time;
provided that, any rule or regulation may be amended or repealed by an instrument in writing signed by a
majority of the Owners, or with respect to a rule applicable to less than all of the Common Area, by the
Owners in the portions affected.

f. The Board shall make available for inspection by Owners after the
end of each fiscal year an annual report and to make all books and records of the Association available for
inspection by Owners at reasonable times and intervals.

g The Board shall have the power to adjust the amount, collect and
use any insurance proceeds to repair damage or replace lost property, and if proceeds are insufficient to
repair damage or replace lost property, to assess the Owners in proportionate amounts to cover the
deficiency.

h. The Board shall have the power to enforce the provisions of any
rules made hereunder and to enjoin and seek damages from any Owner for violation of such provisions or
rules.

i. The Board shall have the power to collect all assessments and
enforce all penalties for non-payment including the filing of liens and institution of legal proceedings.

i The Board may suspend, for a reasonable period of time, the rights
of a member or a member's tenants, guests, or invitees, or both, to use common areas and facilities and may
levy reasonable fines, not to exceed $100 per violation, against any member or any tenant, guest, or invitee.
A fine may be levied on the basis of each day of a continuing violation, with a single notice and opportunity
for hearing, except that no such fine shall exceed $1,000 in the aggregate.

Section 5.3.  Board Powers Exclusive. The Board shall have the exclusive right to contract for
all goods, services and insurance, payment of which is to be made from the maintenance fund and the
exclusive right and obligation to perform the functions of the Board except as otherwise provided herein.

Section 5 4. Maintenance Contracts. The Board, on behalf of the Association, shall have full
power and authority to contract with any Owner or other person or entity for the performance by the
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Association of services which the Board is not otherwise required to perform pursuant to the terms hereof,
such contracts to be upon such terms and conditions and for such consideration as the Board may deem
proper, advisable and in the best interest of the Association.

ARTICLE 6
ASSESSMENTS
Section 6.1. Creation of Lien Pers igations of Assessments. Declarant

covenants, and each Owner of any Lot or Unit shall by acceptance of a deed therefor, regardless of whether
it shall be so expressed in any such deed or other conveyance, be deemed to covenant and agree to all the
terms and provisions of this Declaration and to pay the Association: (1) Annual Assessments; (2) Special
Assessments; and (3) an Initial Working Capital Assessment, all fixed, established and collected from time
to time as hereinafter provided. The Annual Assessments, Special Assessments and Initial Working Capital
Assessment, together with such interest thereon and costs of collection provided herein shall be a charge and
continuing lien as provided herein on the real property and improvements of the Owner against whom each
such assessment is made. Each such assessment, together with such interest thereon and cost of collection,
shall also be the personal obligation of the person who was the Owner of such real property at the time when
the assessment first became due and payable. In the case of co-ownership of a Unit or Lot, all of such co-
owners shall be jointly and severally liable for the entire amount of the assessment,

The liability for assessments may not be avoided by waiver of the use or enjoyment of any Common
Property or by the abandonment of the property against which the assessment was made. No diminution or
abatement of assessment or set-off shall be claimed or allowed by reason of any alleged failure of the
Association or Board to take some action or perform some function required to be taken or performed by the
Association or Board under this Declaration or the Bylaws, or for inconvenience or discomfort arising from
the making of repairs or improvements which are the responsibility of the Association, or from any action
taken to comply with any law, ordinance, or with any order or directive of any municipal or other
governmental authority.

Section 6.2.  Purpose of Annual Assessments. The Annual Assessments levied by the

Association may be used for the improvement, maintenance, enhancement and operation of the Surface
Water and Storm Water Management Systems, Common Property, and Common Maintenance Area located
in, on or about the Property, and further to provide services which the Association is authorized or required
to provide by contract or otherwise, including, but not limited to, the payment of taxes and insurance thereon,
construction, repair or replacement of improvements, payment of the costs to acquire labor, equipment,
materials, management and supervision necessary to carry out its authorized functions, and for the payment
of principal, interest and any other charges connected with loans made 10 or assumed by the Association for
the purpose of enabling the Association to perform its authorized or required functions. Assessments shall
also be used for the maintenance and repair of the Surface Water and Storm Water Management System
including, but not limited to, work within retention areas, drainage structures and drainage easements.

Section 6.3.  Duty of the Board. At least thirty (30) days m advance of each fiscal year of the
Association it shall be the duty of the Board to establish the annual budget and to fix the amount of the
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Annual Assessment against cach Lot or Unit for the coming fiscal year. The Board shall prepare a roster of
the Lots and Units and assessments applicable thereto which shail be kept in the office of the Association
and shall be open to inspection by the Owners. Failure to fix the amount of the Annual Assessment within
the time period set forth above will not preclude the Board from fixing the Annual Assessment at a later date.
In the event the Board fails for any reason to determine the budget for any year, then and until such time as
a budget shall have been determined as provided herein, the budget in effect for the immediately preceding
year shall continue for the current year, and the Annual Assessment for the immediately preceding year shall
continue for the current year. Written notice of the Annual Assessment shall be sent to every Owner subject
thereto not later than seven (7) days afier fixing the date of commencement thereof.

Section 6.4. Rate of Assessment. Annual Assessments shall be established by dividing the total
Common Expenses of the Association by the total number of Lots or Units subject to assessment to derive
a uniform base assessment amount applicable to al] Lots. Special Assessments for capital improvements or
expenses applicable to all Lots within the Property shall be established in the same manner; however, Special
Assessments applicable to a particular Lot for expenses atiributable exclusively to such Lot, or the Owner
thereof, shall be determined by dividing the applicable expense by the number of Lots to which it applies.
After such amounts have been determined, the amounts due from the Class “B” Members shail be adjusted
according to the following provisions. Declarant will have the following option for each assessment year.

6.4.1. During the period in which Declarant has the status of the Class B Member,
all Lots and Units owned by Declarant, unless otherwise elected in writing by Declarant owning the Lot or
Unit, shall be assessed at twenty-five percent {25%) of the rate of assessment applicable to units owned by
Class A Members, provided however, that in the event that the actual operating expenses of the Association
during the year for which the Declarant’s assessment 1s 25% of the Class A Membership assessment exceed
the actual income of the Association derived from all assessments imposed on all Members and Declarant
electing to pay assessments at 25% of the Class “A" assessment rate Declarant shall reimburse the
Association the difference between its actual operating expenses and its actual assessment income for such
year, save and except any portion of such deficit attributable to delinquent assessments owed by Class A
Members. The amount to be paid by Declarant shall be prorated on the basis of the number of Lots owned
by Declarant divided by the total number of Lots owned by all Owners. Payment of such reimbursement shall
be made by Declarant within 30 days after receipt of the Association’s annual statement of accounts.
Notwithstanding the foregoing, the Declarant shall have the right, but not the obligation, to reimburse the
Association for deficits attributable to delinquent assessments owed by Class A Members, and, in that event,
the Association shall promptly institute collection proceedings, including legal action if necessary, to recover
such unpaid amount(s) from such Owner(s), and, upon receipt of such recovery, the Association ghall
reimburse Declarant the amount(s) so recovered up to the amount of any operating deficit funded by
Declarant which arose from such nonpayment.

Owners shall pay assessments in the manner and on the dates the Board establishes. The Board may
require advance payment of assessments at closing of the transfer of title to a Lot and may impose special
requirements for Owners who have failed to pay, on a timely basis, two or more payments, in any 12 month
period, of any nature, due under the Governing Documents, or with a history of delinquent payment. If the
Board so elects, assessments may be paid in quarterly or monthly installments. Unless the Board otherwise
provides, the Regular Assessment shall be due and payable in advance on the first day of each fiscal year.
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If any Owner is delinquent in paying any assessments or other charges levied on his or her Lot, the Board
may require that the outstanding balance on all assessments be paid in full immediately.

6.4.2. Inthe alternative, Declarant may elect by written notice to the Board to pay
the full Class A rate of assessment for each Lot or Unit owned by the Declarant within the Association and
subject to assessment for without thereby waiving its Class B status and, in such event, shall not be liable
for the operating deficit of the Association as provided in Section 6.4.1.

6.4.3. At such time as Class B status shall cease, all Lots and Units owned by
Declarant shall be assessed at the full Class A rate and Declarant shall have no obligation to fund any
operating deficit of the Association thereafter. Notwithstanding anything contained herein to the contrary,
in the event the Association incurs any Common Expense, which by its nature is applicable only to a
completed Unit, such expense shall only be assessed to and payable by the Owners of completed Units, and
shall not be included within any Assessments payable by Declarant. Such expenses include, for example,
expenses for bulk cable television or home monitoring service, which may be incurred pursuant to this
Declaration.

Section 6.5. Initial Maximum Annual Assessment; Increases in Maximum Assessment; and
Annuzal Assessment Rates.

6.5.1. Initial Maximum Annual Assessment. Until January 1 of the year
immediately following the conveyance of the first Unit by the Declarant to a Class A Member, the Maximum
Annual Assessment per Unit imposed by the Association shall be $500.00.

6.5.2. Increases in Maximum Annual Assessment - Without Consent of the
Members. From and after such date, the maximum Annual Assessment shall be increased each year by the
Board without a vote of the Membership of the Association by an amount not more than either (a) ten percent
{(10%) above the sum of (1) the maximum allowable assessment for the previous year (regardless of whether
the Board elected to increase the actual Annual Assessments to such amount), plus (2) increases mandated
by governmental agencies and/or increased fixed costs incurred for insurance, taxes, recycling, waste
disposal, or to obtain services from utility companies, or (b) the percentage increase, if any, in the current
U.S. Government's Consumer Price Index (Urban Price Index - All Urban Consumers), herein referred to
as the “CPL” over the CP] published for the preceding period, or other statistical index providing similar
information if the CPI ceases to be published. whichever amount, (a) or (b), is greater.

6.5.3. Increasesin Maximum Annual Assessment - Requiring Consent of the
Members. The maximum Annual Assessment may not be increased above the amount described in Section

6.5.2 above without the approval of a simple majority of each class of Members who are voting either in
person or by proxy, at a meeting of the Association duly called for this purpose, or whose approval is
evidenced by the written consent of the majority of such Members.

6.5.4. Establishing the Annual Assessment. The Board of the Association shall

set the Annual Assessment for each fiscal year at an amount not in excess of the maximum allowable Annual
Assessment then in effect as established pursuant to this Section 6.5. If the Board sets the Annual
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