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DECLARATION OF COVENANTS, RESTRICHIGMISGopHTy, Fro

CONDITIONS AND EASEMENTS FOREC- # 87.00
ORTEGA CROSSING

THIS DECLARATION, Made on the date hereinafter set forth by AY VENTURES,
INC., a Florida corporation, hereinafter referred to as "Developer”.

WITNESSETH: AP

WHEREAS, Developer is the owner in fee simple of all of the lots described on
the Plat of ORTEGA CROSSING, UNIT ONE, according to Plat thereof recorded in Plat
Book 50 , Page 3, 32 of the Public Records of Duval County, Florida, and

WHEREAS, Developer has, or may acquire additional real property in near
proximity to the land shown on the Plat of ORTEGA CROSSING, UNIT ONE, according
to Plat thereof recorded in Plat Book 50 , Page 3, 32 of the Public Records of Duval
County, Florida, which real property may be annexed by Developer, subject to the
terms and conditions of this Declaration, and brought within the jurisdiction of the
Association, as provided hereinbelow;

NOW, THEREFORE, Developer hereby declares that all the lots described on
the Plat of ORTEGA CROSSING, as recorded in Plat Book 50 _, Page3, 33, of the
Public Records of Duval County, Florida shall be subject to the terms and conditions
of this Declaration upon recordation of this document and that such additional real
property which may be annexed by Developer shall be made subject to the terms
hereof by the Developer upon recordation of a supplementary declaration in the Public
Records of Duval County, Florida to that effect. The Lots described on the Plat of
ORTEGA CROSSING, UNIT ONE, according to Plat thereof recorded in Plat Book
50 Page 3, 3Aof the Public Records of Duval County, Florida, and all Lots and other
Properties shown on any future recorded Plat of the real property annexed by
Developer shall be held, sold and conveyed and occupied subject to the following
covenants, restrictions, conditions and easements which easements shall be perpetual
in duration unless otherwise provided, all of which are for the purpose of protecting the
value and shall run with the title to said Lots and other property annexed hereto as said
property is developed and platted and shall be binding upon all parties having any right,
title or interest in said Properties or any part thereof, their heirs, personal
representatives, successors and assigns and which shall inure to the benefit of the
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Association and each Owner as those terms are hereinafter defined.
ARTICLE |

DEFINITIONS

Section 1. Plat. "Plat" shall mean and refer to the Plat of ORTEGA CROSSING,
UNIT ONE, as recorded in Plat Book 50, Pages 3 and 3A, of the Public Records of
Duval County, Florida, and any future recorded Plat or Plats of the Properties.

Section 2. Properties. "Properties” shall mean and refer to that certain real
property hereinabove described, and such additions thereto as may hereafter be
brought within the jurisdiction of the Association.

Section 3. Association. "Association" shall mean and refer to Ortega Crossing
Homeowners Association, Inc., a Florida corporation not for profit, organized or to be
organized pursuant to Chapter 617, Florida Statutes, its successors and assigns.

Section 4. OQwner. "Owner" shall mean and refer to the record owner, whether
one or more persons or entities, of a fee simple title to any Lot which is a part of the
Properties, including contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

Section 5. Lot. "Lot" shall mean and refer to any Lot shown upon the Plat of
ORTEGA CROSSING, UNIT ONE, according to Plat thereof recorded in Plat Book
50, Pages 3 and 3A, of the public records of Duval County, Florida, and all other Lots
shown on any future recorded Plat or Plats of the Properties.

Section 6. Living Unit. “Living Unit" shall mean and refer to a single-family,
detached dwelling constructed or to be constructed on a Lot and intended for use and
occupancy as a single family residential dwelling.

Section 7. Common Area. "Common Area" shall mean and refer to all real
property and personal property (specifically including any fencing landscaping and
signing) which may now or hereafter be owned by the Association for the common use
and enjoyment of the Owners.

Section 8. FHA. "FHA" shall mean and refer to the Federal Housing
Administration of the United States Department of Housing and Urban Development.




Book 8185 Pg 2168

RE-RECOBD.ok 8424 Pg 934

Section 9. VA. "VA" shall mean and refer to the Veterans Administration.

Section 10. Developer. "Developer" shall mean and refer to AY Ventures, Inc.,
its successors and assigns, if such successors or assigns should acquire more than
one undeveloped Lot from the Developer for the purpose of development.

Section 11. Declaration. "Declaration” shall mean and refer to this Declaration
of Covenants, Restrictions, Conditions and Easements.

Section 12. Board of Directors. "Board of Directors” shall mean and refer to the
Association's Board of Directors.

Section 13. Articles. “Articles” shall mean and refer to the Articles of
Incorporation of the Association.

Section 14. Builder. "Builder" shall mean and refer to a licensed contractor
buying a lot directly from Developer.

Section 15. "Surface Water or Stormwater Management System" means a
system which is designed and constructed or implemented to control discharges which
are necessitated by rainfall events, incorporating methods to collect, convey, store,
absorb, inhibit, treat, use or reuse water to prevent or reduce flooding, overdrainage,
environmental degradation, and water pollution or otherwise affect the quantity and
quality of discharges from the system, as permitted pursuant to Chapters 40C-4, 40C-
40, or 40C42, F.AC.

Unless the context otherwise requires, the use herein of the singular shall include
the plural and vice versa; the use of gender shall include all genders; and the use and
term “including” shall mean "including without limitation." This Declaration shall be
liberally construed in favor of the parties seeking to enforce the provisions hereof to
effectuate the purpose of protecting and enhancing the marketability and desirability of
the Properties by providing a plan for the development, use and enjoyment thereof. The
headings used herein are for indexing purposes only, and shall not be used as a
means of interpreting or construing the substantive provisions hereof.
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ARTICLE 1l

PROPERTY RIGHTS

Section 1. Owners’ Easements of Enjoyment. Every Owner shall have a right and
easement of enjoyment in and to the Common Area, if applicable, which shall be
appurtenant to and shall pass with the title to every Lot, subject to the following
provisions:

(a) the right of the Association to charge reasonable admission and other fees
for the use of any recreational facility situated upon the Common Area;

(b) the right of the Association to suspend the voting rights and right to use of
the recreational facilities by an Owner for any period during which any assessment
against his Lot remains unpaid; and for a period not to exceed 60 days for any
infraction of its published rules and regulations;

(c) the right of the Association to dedicate or convey all or any part of the
Common Area to any public agency, authority, utility or other entity and the right of the
Association to mortgage all or any part of the Common Area for such purposes and
subject to such conditions as may be agreed to by the members. No such dedication,
conveyance or mortgage shall be effective unless an instrument agreeing to such
dedication, conveyance or mortgage signed by two-thirds (2/3) of each class of
members had been recorded.

Section 2. Delegation of Use. Any Owner may delegate, in accordance with the
Bylaws, his right of enjoyment to the Common Area and facilities to the members of his
family, his tenants, or contract purchasers who reside on the Property.

ARTICLE il

MEMBERSHIP AND VOTING RIGHTS

Section 1. Members. The Developer, so long as it shall hold title to one Lot, and
every Owner of a Lot with a completed Living Unit thereon shall be a member of the
Association. Membership shall be appurtenant to and may not be separated from
Ownership of any Lot.




Boolk 8185 Pg 2170

RE-RECORD pook @424 Pg 936

Section 2. Voting Rights. The Association shall have two classes of voting
membership:

Class A - Class A membership shall be all Owners, with the exception of the
Developer. Each Class A member shall be entitled to one vote for each Lot owned.
When more than one person holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as they determine, but in no event
shall more than one vote be cast with respect to any Lot.

Class B - The Class B member shall be the Developer and shall be entitled to
three votes for each Lot owned. The Class B membership shall cease and be
converted to Class A membership on the happening of either of the following events,
whichever occurs earlier:

(a) when seventy five percent (75%) of the Lots have been conveyed by  the
Developer; or

(b) on the 31st day of December, 2005.

Section 3. Amplification. The performance of this Declaration may be amplified
with the Articles and the Bylaws of the Association: PROVIDED, HOWEVER, no such
amplification shall substantially alter or amend any of the rights or obligations of the
Owners set forth herein. In the event of a conflict among this Declaration, the Articies
or the Bylaws of the Association, this Declaration shall control.

ARTICLE IV

COVENANTS FOR ASSESSMENTS

Section 1. Creation of Lien; Personal Obligations of Assessments. The
Developer, for each Lot owned within the Properties, hereby covenants and each
Owner of any Lot by acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay: (1) annual
assessments or charges as set forth in Section 2 hereof, and (2) special assessments
as set forth in Section 4 hereof. The assessments, together with interest, costs and
reasonable attorneys’ fees, shall be a charge upon the Lot and shall be a continuing
lien upon the Lot against which each such assessment is made. Each such
assessment, together with interest, costs and attorneys' fees, shall also be the personal
obligation of the person who is the Owner of such Property at the time when the
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assessment fell due. The personal obligation for delinquent assessments shall not pass
to his successors in title unless expressly assumed by them, but the lien shall survive
any conveyance of title.

Section 2. Annual Assessments; Purpose. The annual assessments levied by the
Association shall be used exclusively for enabling the Association; (a) to promote the
recreation, heaith, safety and welfare of the residents of the Properties; (b) for the
improvement and maintenance of the Common Area and the Exterior Maintenance set
forth in ARTICLE VII, Section 3; (c) to provide for all expenses of operating the Asso-
ciation, including without limitation, management fees, legal and accounting fees,
payroli and general office operating expenses and to pay any and all other things
necessary or desirable in the judgment of the Board of Directors; (d) to repay funds,
together with interest thereon, borrowed by the Association and used for the purposes
referred to herein; and (e) to accumulate reasonable reserves for the foregoing pur-
poses.

It shall not be necessary for the Board of Directors of the Assaciation to allocate
or apportion the funds collected pursuant hereto or expenditures therefrom among the
various purposes specified herein and the judgment of the Board of Directors and the
expenditure of the funds shall be final. The Board of Directors, in its discretion may hold
the funds invested or uninvested and may reserve such portions of the funds as the
Board deems advisable for expenditures in the years following the year for which the
assessment was made.

Section 3. Maximum Annual Assessment. Until January 1 of the year
immediately following the conveyance of the first Lot to an Owner, (other than a
Builder) the maximum annual assessment shall be $ 432.00 per Lot.

(a) From and after January 1 of the year immediately following the conveyance
of the first such Lot to an Owner (other than a Builder) the maximum annual
assessment may be increased each year not more than 10% above the maximum
assessment for the previous year without a vote of the membership.

(b) From and after January 1 of the year immediately following the conveyance
of the first such Lot to an Owner, (other than a Builder) the maximum annual
assessment may be increased above 10% by a vote of two-thirds of each class of
members who are voting in person or by proxy, at a meeting duly called for such
purpose.
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(c) The Board of Directors may fix the annual assessment at an amount not in
excess of the maximum.

Section 4. Special Assessments; Due Dates. (a) In addition to the annual
assessments authorized above, the Association may levy, in any assessment year, a
special assessment applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction, repair or replacement of a capital
improvement upon the Common Area, including fixtures and personal property related
thereto, provided that any such assessment shall have the assent of two-thirds (2/3)
of the votes of each class of members who are voting in person or by proxy at a
meeting duly called for this purpose.

(b) The Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying in whole or in part any deficit
of the Association provided that any such assessment shall have the assent of
two-thirds (2/3) of the vote of each class of members who are voting in person or by
proxy at a meeting duly called for this purpose.

(c) Special assessments may also be levied against the Owner of a Lot for
repairs which benefit only such Lot, or which are for expenses incident to the abate-
ment of a nuisance on any such Lot. Such special assessments may be levied at any
special or annual meeting of the Board of Directors of the Association.

(d) The due dates for any special assessments under this Section 4 shall be
established by the Board of Directors.

Section 5. Notice and Quorum for any Action Authorized under Section 3 and
Section 4{a) and (b). Written notice of any meeting called for the purpose of taking any

action authorized under Section 3 or 4(a) and (b) shall be sent to all members not less
than 15 nor more than 60 days in advance of the meeting. At the first such meeting
called, presence of members or of proxies entitled to cast the majority of all the votes
of each class of membership shall constitute a quorum. For purposes of Section 3 and
4(a) and (b), a meeting shall be deemed '"duly called" if the notice and quorum
requirements of this Section are met.

Section 6. Uniform Rate of Assessments. All annual assessments as provided
in Section 2 hereof and special assessments as provided in Sections 4(a) and (b)
hereof, must be fixed at a uniform rate for each Lot and may be collected on a monthly,
quarterly, semiannually or annual basis as determined by the Board of Directors of the







