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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
FOR
EAGLES HAMMOCK

e
THIS DECLARATION is made this /.’3_.., “day of April, 2004, by D.R. HORTON, INC.-
JACKSONVILLE, a Delaware corperation, hereinafter referred to as "Developer,” who recites
and provides:

RECITALS:

A. Developer is the owner of certain land located in Duval County, Florida, being all
of that real property platted as EAGLES HAMMOCK in Plat Book 56, page 91, et seq., of the
current public records of Duval County, Florida, which is commonly referred to as "Eagles
Hammock" and is further described in Exhibit “A* attached hereto and incorporated herein by
reference (the "Property"). Developer desires to maintain the beauty of the Property to assure
high quality standards for the enjoyment of the Property.

B. Developer intends to develop the Property for the purpose of constructing single-
family dwellings thereon, which dwellings will share certain Common Property (as hereinafter
defined) and which will be occupied and maintained as a residential development for the mutual
and common advantage of all Owners and occupants thereof, who shall own and occupy the
Property subject to the provisions of this Declaration and all other rules and regulations
applicable to the Property.

C. To provide for the preservation, enhancement and maintenance of the Property
and the improvements thereon, Developer desires to subject the Property to the covenants,
conditions, restrictions, easements, charges and liens of this Declaration, each and all of which
are for the benefit of the Property and of each Owner of a portion thereof,

D. To provide for the efficient management of the Property, Developer deems it
desirable to create a non-profit corporation with the power and duty of administering and
enforcing the protective covenants, conditions, restrictions and easements, charges and liens
hereinafter set forth, including, without limitation, the maintenance and administration of the
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Common Property and the collection and disbursement of the Assessments hereinafter created,
and to this end, Developer has created or will create Eagles Himmock Homeowners Association,
Inc., a Florida not-for-profit corporation, whose membership shall include all Owners of all or
any part of the Property.

DECLARATION

NOW, THEREFORE, Developer declares that the Property shall be held, sold, occupied,
and conveyed subject to the following covenants, conditions, restrictions, easements, and
limitations, which are for the purpose of protecting the value and desirability of the Property,
shall run with the title to the Property, and shall be binding on all parties having any right, title or
interest in the Property or any part thereof, their heirs, legal representatives, successors and
assigns, and shall inure to the benefit of each owner thereof and Developer.

L DEFINITIONS

A, Defined Terms. The following definitions shall apply wherever these capitalized
terms appear in this Declaration:

1. "ARB" means the Architectural Review Board of the Association.

2. "Articles” means the Articles of Incorporation for Eagles Hammock
Homeowners Association, Inc., as amended from time to time, a copy of which is attached hereto
and made a part hereof as Exhibit “B.”

3. "Assessment” means all types of charges to which a Lot is subject,
including, without limitation, Annual Assessments, Special Assessments, Emergency
Assessments and Lot Assessments (as hereinafter defined).

4. "Assessment Charge" means all Assessments currently owed by each
Owner, together with any late fees, interest, and costs of collection (including reasonable
attorney’s fees} when delinquent.

5. "Association” means Eagles Hammock Homeowners Association, Inc., a
Florida nonprofit corporation, its successors and assigns, which is responsible for the
management and operation of the Property,

6. "Board of Directors" means the Board of Directors of the Association.
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7. "Bylaws" means the Bylaws of Eagles Hammock Homeowners
Association, Inc., as amended from time to time, a copy of which is attached hereto and made a
part hereof as Exhibit “C.”

8. "Common Property" means all of the Property, except the Lots, together
with any improvements thereon and all personal property, intended for the common use and
enjoyment of the Owners and any areas within the Property serving the Property, which the
Association is obligated to maintain, notwithstanding that it may not own the underlying fee
simple title to such areas (including, without limitation, the water within lakes and retention
areas, all drainage easements reserved herein and in any plat of the Property and all other
portions of the Stormwater Management System, as hereinafter defined). The Common Property
to be maintained by the Association shall specifically include, without limitation, rights of way of
any publicly dedicated roads, signs, fencing, landscaped entry features (including entry sign,
lighting, irrigation, and landscaping), any landscaping not located within a Lot and the
Stormwater Management System, including preserved wetlands and uplands, recreational
facilities which may be constructed from time to time. Developer will endeavor to specifically
identify (by recorded legal description, signage, physical boundaries, site plans or other means)
the Common Property, but such identification shall not be required in order for a portion of the
Property to be Common Property hereunder.

9, "County" means Duval County, Florida.

10, "Declaration” means this Declaration of Covenants, Conditions,
Restrictions and Easements, as it may hereafter be amended and supplemented from time to time.

11. ‘Developer" means DR. Horton, Inc.- Jacksonville, a Delaware
corporation, its successors and assigns, or any successor or assign of all or substantially all of its
interests in the development of the Property. Reference in this Declaration to D.R. Horton, Inc.-
Jacksonville as the Developer under this Declaration is not intended and shall not be construed to
impose upon D.R. Horton, Inc.-Jacksonville, any obligations, legal or otherwise, for the acts or
omissions of third parties who purchase Lots within the Property from D.R. Horton, Inc.-
Jacksonville, and develop and resell the same. Developer may also be an Owner, for so long as
Developer shall be the record owner of any Lot.

12. “Future Development Property” means and refers to the properly described
or attached hereto and made a part hereof, any or all of which may, but none of which shall be
obligated to, be brought within the Property. Notwithstanding anything herein contained to the
contrary, the Future Development Property shall not be deemed burdened by the terms and
conditions of this Declaration unless and until the same (or any portion thereof) is brought
hereunder by a Supplemental Declaration duly executed and recorded in the public records of
Duval County.
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13, Initial Improvements" means the initial, original construction of
Residences and related improvements and the initial landscaping upon the Lots constructed by
Developer or those builders specified by Developer.

14, "Lot" means any plot of land intended as a site for a Residence and shown
upon any duly recorded subdivision plat of the Property or a parcel of land which is permitted to
be improved with a Residence and subjected to this Declaration. References herein to "Lot" shall
also include the Residence and all improvements constructed on a Lot, unless specifically set
forth to the contrary. In the event that Developer conveys a Lot together with all or part of an
adjacent Lot or additional unplatted lands (such combination of Lots and/or lands being hereafter
referred to as a "Reconfigured Lot" to one Owner who constructs only one single family dwelling
unit thereon, such Reconfigured Lot shall be deemed to be a Lot subject to one Assessment and
entitled to one vote, and except as specifically set forth herein, all references to Lots shall include
Reconfigured Lots. Provided, however, if such a Reconfigured Lot is subsequently developed
with an additional Residence, it shall be deemed to constitute two Lots, shall be entitled to two
votes, and shall be liable for payment of two Assessments.

15, "Member" means a person entitled to membership in the Association, as
provided in this Declaration and the Articles.

16.  "Mortgage" means any bona fide first mortgage encumbering a Lot as
security for the repayment of a debt obligation.

17. "Mortgagee" means any bank, savings and loan association, or other
recognized institutional lender, any insurer or guarantor of Mortgages and any holder of
Mortgages in the secondary market (including, without limitation, the Veteran's Administration,
the Federal Housing Administration, the Federal Home Loan Mortgage Corporation, and the
Federal National Mortgage Association), holding a Mortgage now or hereafter placed upon any
Lot, including Developer, or its assignee.

18. "Owner" means the record owner, whether one or more persons or entities,
of the fee simple title to any Lot, including the buyer under a contract for deed. Owners shall not
include those having such interest merely as security for the payment or repayment of a debt
obligation.

19. "Property” means that certain real property described as such in the
Recitals above.

20.  "Residence" means any single family residential dwelling constructed or to
be constructed on or within any Lot, together with any permitted appurtenant improvements,
including without limitation, driveways, detached buildings, patios, sidewalks, and recreational
facilities which have been approved by the ARB or Developer,
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21. Stormwater Management System" means a system which is designed,
constructed, or implemented to control discharges which are necessitated by rainfall events,
incorporating methods to collect, convey, store, absorb, inhibit, treat, use, or reuse water to
prevent or reduce flooding, overdrainage, environmental degradation and water pollution, or to
otherwise affect the quality and quantity of discharge from the system, as permitted pursuant to
Chapter 40C-4, 40C-40 or 40C-42, Florida Administrative Code.

The provisions of this Declaration, as well as those of the Articles, By-Laws and
any rules and regulations of the Association, shall be interpreted by the Board of Directors. Any
such interpretation of the Board which is rendered in good faith shall be final, binding and
conclusive if the Board receives a written opinion of legal counsel to the Association, or the
counsel having drafted this Declaration or other applicable document, that the interpretation is
not unreasonable, which opinion may be rendered before or after the interpretation is adopted by
the Board. Notwithstanding any rule of law to the contrary, the provisions of this Declaration
and the Articles, By-Laws and the Rules and Regulations of the Association shall be liberally
construed so as to effectuate the purposes herein expressed with respect to the efficient operation
of the Association and the Property, the preservation of the values of the Lots and Residences
and the protection of the Developer’s rights, benefits and privileges herein contemplated.

II. ~ PROPERTY SUBJECT TO THIS DECLARATION; ADDITIONS THERETO

A. Eagles Hammock. The property which is and shall be held, transferred, sold,
conveyed and occupied subject to this Declaration is located in Duval County, and is more
particularly described in Exhibit “A,” all of which Property (and all improvements thereto),
together with additions thereto, but less any withdrawals therefrom, is herein referred to
collectively as the “Property.”

B.  Additions. Declarant may from time to time subject other land within or adjacent to
the Future Development Property under the provisions of this Declaration by Supplemental
Declarations (which shall not require the consent of then existing Owners, the Association or any
mortgagee other than that, if any, of the land intended to be added to the Property) and thereby
add to the Property. To the extent that such additional real property shall be made a part of the
Property, reference herein to the Property shall be deemed to be reference to all of such
additional property where such reference is intended to include property other than that legally
described above. Nothing herein, however, shall obligate Declarant to add to the initial portion
of the Property, to develop any such future portions under a common scheme, nor to prohibit
Developer from rezoning and changing plans with respect to such future portions. All Owners,
by acceptance of a deed to or other conveyance of their Lots, shall be deemed to have
automatically consented to any such rezoning, replatting, covenant in lieu of unity of title,
change, addition or deletion thereafter made by Developer (or the applicable Developer-affiliated
Owner) and shall evidence such consent in writing if requested to do so by Developer at any time
(provided, however, that the refusal to give such written consent shall not obviate the general and
automatic effect of this provision). A Supplemental Declaration may vary the terms of this
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Declaration by addition, deletion or modification so as to reflect any unique characteristics of a
particular potion of the Property identified therein; provided, however, that no such variance
shall be directly contrary to the uniform scheme of development of the Property.

C. Withdrawals. The Developer reserves the right to amend this Declaration
unilaterally at any time, without prior notice and without the consent of any person or entity, for
the purpose of removing certain portions of the Property (including, without limitation, Lots,
Common Properties, Limited Common Properties and/or Shared Facilities) then owned by the
Developer or its affiliates or the Association from the provisions of this Declaration to the extent
included originally in error or as a result of any changes whatsoever in the plans for the Property
desired to be effected by the Developer; provided, however, that such withdrawal is not
unequivocally contrary to the overall, uniform scheme of development for the Property.

D.  Disposition. In the event of any doubt, conflict or dispute as to whether any portion
of the Property is or is not Common Property under this Declaration, the Declarant may, without
the consent of the Association or then existing Owners, record in the public records of Duval
County, a Supplemental Declaration resolving such issue and such Supplemental Declaration
shall be dispositive and binding. After the Declarant no longer owns any portion of the Property,
the Association may, without the consent of then existing Owners, record the aforesaid
Supplemental Declaration, which shall have the same dispositive and binding effect.

III.  ASSQCIATION

A. Members. Every Owner shall be a mandatory Member of the Association.
Membership shall be appurtenant to and may not be separated from title to each Lot.
Membership shall be transferred automatically by conveyance of the title to any Lot, whereupon
the membership of the previous Owner shall automatically terminate. Persons or entities whose
interest in any Lot is merely as security for the performance of an obligation shall not be
Members of the Association, and in such case, the beneficial Owner shall retain the membership
in the Association.

B. Voting Rights. The Association shall have such classes of members who shall
cast such votes as are provided in the Articles of Incorporation of the Association.

C. Services. The Association may obtain and pay for the services of any person or
entity to manage its affairs to the extent it deems advisable.

IV.  OWNER'S RIGHTS AND DUTIES

A, Easement of Enjoyment. Subject to the limitations provided elsewhere in this
Declaration, every Owner is granted a nonexclusive right and perpetual easement of enjoyment in
and to the Common Property, which easement is appurtenant to and shall pass with the title to
every Lot, subject to the following:
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