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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made this :asﬁa da; ufnﬁgfﬁne_ 4 20602, by
M.L. PROPERTIES, L.L.C. ar Tllinois Llimited liability company,
whose address 1is 14000 Rockland Raad, labertyville, Illincis, 60043

thereinafter called "bevelopa1");

WITMNEUSSET H:

WHEREAS, Developer is the Owner of certain real property more
fully described as DAYBREAK WOODS FPHASBE I, according to the plat
thereof as recorded in Plat Book 55, pages 16, 16a, 16b, 16c, 16d
and l6e, of the current publ!lic rescrds of Duval County, Florida;
and

WHEREAS, Developer is now or may become ihe owner of certain
other real property adijacent or contiguous Lo the Property
(hereinafter referred te as the "vFuiure Development. Property") and
Developer desires to reserve the righnt Lo uvvwlop all or a portion
of the Future Development Froperty in a manner consistent with this
Declaraticon of Covenants, Conditions and RestrlgtLuns of DAYBREAK
WOODS PHASE I (hereinaftier referred to as the "Declaration™) and to
annex all or a portion of the Future Developnrent Property Lo the
terms of this Declaration and requive that the owhners of lots in
such Future Development Pronerty be members +f lUhe Asscoclation
created herein; and

WHEREAS, Developer desires to provide for the preservation of
the wvalues and amenities of the Property and for the care and
maintenance of certain "Coummon Arcas" and/or "Maintenance Areas"
tas such terms are hereinafter defined) and to this end, desires to
subject the Property, together with such additions thereto as may
hereafler be made, to the Declaration which is heraeby Jdeclared to
be for the benefit of the Property and each and every owner of anv
and all parts thereof, their respect:ive heirs, successors and
assigns, and shall be deemed o run with ritle to the Property.

NOW, THEREFCRE, Leveloper daciares that the real Property
described in the plat of DAYRREAK WOODS PHASE I, according to plat
thereof, recorded in Plat Book 5%, pages 16, 16a, 16k, 16, 16d and
loe, of the current publis recoreds of Duval County, Florids
(referred to hereinafter as "Property"i, and such other properties
as are or may be subsequenitiy annexed to this Declaration as
hereinafter set forth, are =nd shuali be netd, transferred, sold,
conveyed, and occupied subiect o the covenants,  conditions,
restrictions, easements, c¢harges and Jliens, contained herein
{somet Limes hereinafter reterren bis A% "Covenants and
Restrictions™), all of which ave for the purpase of protecting the
value and desirability of the Property and which shall run with the
title no the Property, or auy pari thereof, and shall be binding
upon any owners thereof, thelr heirs, successors, assigns and
mortgagees,
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ARTICLE I. DEFINITIONS

1.1 Annexation. "Aunexation® shall mean and refer to the
addition of the Future Deveiopment Froperty and/or any other lands
contiguous to the property or contiguous Lo the Future Development
property, at the option of Dbevelopex, Lo the Property and the
subjection of such property to the terms and conditions set forth
in this Declaration. Annexzai on shall be accomplished by Developer
recording an amendment to this Declaration in the current public
records of Duval County, Filorida, describing the property to be
annexed and stating that such property iz subject to all the terms,
covenants, conditions and restricticns of Uhis Declaration.

1.2 Articles. "Articies" shall mean and refer to Lhe
Articles of Incorporaticon af the Associabion.

1.3 Assessment. The term "Assessment® as used herein shall
mean and refer to the share of Association Expenses assessed from
Time to time against a Lot and the Owoer(s) Chereof.

1.4 Assessment Period. "Assessment Period" shall be the
same period as a calendar year, from January 1 to Lecenber 31 of
any given vear.

1.5 Association. "association”™ shall mean and refer to
DAYBREAK WOODS HOMEOWNERS ASEQOCIATION, @ corporation
not-for-profit, organized or to e organized  pursuant  to
Chapter 617, Florida Statutes, and Lt successoers and assigns.

1.6 Agsociation Expenses. "Association Expenses™ shall
mean and refer to the exptnses and charges described in this
Declaration, incurred or to e incurred by The Azssociation and
assessed or to be assessed against the Lots and the Owners thereof
through annual or special Assessments,

1.7 Board of Directors. "moard of Directors"” shall mean
and refer to the Board of Directars of the Assocliation.

1.8 Common Area. roommorn Area™ shall mean and refer to
that portion of the Property which is owned by the Association and
which is intended for the common use and enjoyment of the Owners,
including, but not limited tro, the stormwaler systems Lo be
constructed in accordance with the regquirements of the 5St. Johns
River Water Management Disivict, the Department of Environmental
Protection and/or the .. Army Corps of Engineers, and the areas
shown on the recorded plat ws "Storm Warer Management Facility and
Drainage Easementz or "Easements” which connect the Storm Water
Management Facility and Drasnage EZasement woth cther drainage
facilities. The Common Arez shall inciude only those areas
conveyed by the Developer o ne Association pursuant to the
provisions of this Declaration. in addition, Developer shall have
the right, but not the ocbiigation to construct recreation areas
within certain Lots or lands in DAYBREAK WOODS PHASE 1 or other
common areas as the Develoner may designate from time to time
within the Future Development Droperty and to Include those
facilities in the Comnon Arod.

1.9 Developed Lot. “Developed Lot" shall mean and refer to
any Lot owned by anyone other than beveloper on which permanent
improvements, including a single-family dwel ling, are located.
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.10 Developer. "Developer" shail mean and refer to M.L,
PROPERTIES, L.L.C., its Slacessors and assigns.,

1.11 Future Devalopment Property. "Future Development
Property” shall mean and refer to that certain property adjacent or
contiguous to the Property as Developer mav determine from time to
Cime.

.12 Lot. "Lot"™ shall mean and reter to any of the Lots
shown upon the recorded subdivisian plat of the Property and the
Future Development Property, if such property 18 annexed as herein
set forth. Unless set forth to the conlrary, Lhe 'erm "Lot" shall
include both Developed fLots and Inidevelioped Lorvs.

1.13 Maintenance Area. "Maintenance Area" shall mean and
refer to those portions of the Properiy or improvements thereto
which are not owned by the Association but are maintained by the
Assoclation from time to time, inoluding without timization, all of
the stormwater systems to constructed 1n accordance with the
requirements of the St. Johne River Water Management District, the
Department of Environmenta! Protection and/or the .5, Army Corps
of Engineers and the surface waters of any areas designated as
"Storm  Water Management Facility and  Drainage Rasement" or
"Easements" or "Maintenance Area™ on the recarded plals, medians or
rights-of-way abutting publ:. streets, tLhe entrance way(s) to the
subdivision including landscaping, fencing and  signage, and
decorative or border fencing or walls, it any, <onstructed by the
Developer upon the boundaries of toe Property.

1.14 Member. "Member" shall mean and refer to all Owners of
Lots, who by wvirtue of b ownership becoms  Members of the
Association as provided in Seck 2

sory 2,1,

1.15% Owner. "Owner™ shall mean and refer to the record
owner, whether one or more persons or entities, of a fee Simple
title to any Lot which is a4 part of the Property or the Future
Development Property, if such property is developed and annexed as
herein set forth, including contract sellers. The term "Qwner"
shall not mean or refer o ARY mortdgsges, qrantee or beneficiary
under a mortgage, deed of trus! or sSavurity deed unless and until
such mortgagee, grantee or benetficiary has arquired title pursuant
te foreclosure or any  proceeding  or by conveyance including
conveyance in lieu of foreclosure.

1.1e6 Property. "Propoerty" :hall mean and refer to all the
land described in the plat oi DAYBREAK WOODS PHASE I and, to the
extent 1t is annexed, it uabasil also Include the land contained
within the Future Development Froperty.

1.17 Storm Water Management Facility and Drainage Easement.
"Storm Water Management Facility and Drainage Easement? means a
system which is designed and constriacted op implemented to control
discharges which are necessitabred by raintfall events, incorporating
methods to collect, tonvey, =ztore, absork, inhibit, treat, use or
reuse  water to prevent or reduce flooding, overdrainage,
environmental degradation, and water poliution or otherwise affect
the quantity and quality o0 discharges {rom  the system, as
permitted pursuant to Chapters 4001, T-AG, or 400-42, FLALC.

=

1.18 Undevelopaed Lot Owned Developer. "Undeveloped Lot
Owned By Developer" shall mean and refer to any Lot which is owned
by Developer.

ARTICLE II. MEMBERSHIP AND VOTING RIGHTS

3
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IN THE ASSQCIATION

SN Membership. Fvery Gwner of a Lot shall be a Member of
the Association. Such membership nhall be coincident with the
ownership of the Lot, and shail nor Le separately transferable.
Membership shall cease dpon  the  Lransfer or termination of
ownership. Provided, however, in fhe event. that an Owner leases
the improvements on his Lot Lo 4 tenant, such tenant shall be
entitled to the use of the Cowman  Area but  the Owner shall
remaining liable for all Assessments, ftor compliance with the terms
and conditions with the Articies, Bylaws and this Declaration and,
unless specifically transierred, shall retain all voting rights,

2.2 Voting Rights. ‘the Association shail have two classes
of voting membership:

Class A - Class A Membersz shall be all Owners who have
taken title to one or more Lots, excluding the Developer. A
“lass A Member shail be entitled Lo one vote for each Lot owned by
such Member. When a Lot is vwned by more than one berson, all such
persons shall be Members. The vate for such Lot shall ne exercised
as the Owners determine, but in no event shall more than one vote

v

be cast with regpect to any Lot.

Class B - The Class B Member shall be Developer, which
shall be initially entitled te a number of votes equal to the
number of Lots in the Property, plus one. The total number of
votes of the Class B Member shal’ e increased at the time of
annexation of Future Development Property to a number equal to the
number of Lots included on the plac &f the Froperty and the Future
Development Property, plus e, The fatul pumber of votes of the
Class B Member shall increase a5 herein set forth each time a
portion of the Future Develcpment Property i1s annexed as provided
in this Declaration. Class 0 Membership shall terminate upon the
happening of one of the following events, whichever first occurs:
{1} when Developer has convevad ons mundred pevoent {100%) of the
Lots lccated on the Froperty and the Fubure Uevelopment Property,
it annexed as herein pProvided, i (ii oat sy earlier date ag
Developer, in his sole Aisoretian, may ceermne,

7.3 Membership and Voting Procedure. The Articles and
Bylaws of the Asscciation shall more specifically define and
describe the procedural requirements for the Asscciation and voting
procedures, but shall not substantially alter or amend any of the
rights or obligations of the beveloper as set forth herain.

ARTICLE III. PROPERTY RIGHTS IN THE COMMON AREA
AND MAINTENANCE AREAS

3.1 Mambers' Easement of Enjoyment . Subliect to the
provisions of Section 3.3 of this Article IT!, every Member shall
have and is hereby granted a 1 ight and easement Ffor ingress, egress
and of enjoyment in and to the Commen- Area 4% Snown on any plat of
the Property or the Future Development Property and an easement for
drainage over and into the Maintenance Areas. Such easements shall
be appurtenant to and shalil Pass Wwith the Citle ro each Lot whether
Or not the same shall be referred t oty deed Tonveying title to
any Lot.

3.2 Title. Developer shall cunvey to the Association the
fee simple title to the Common Area, if any, by special warranty
deed subject to covenants, easement:s, oonditions and restrictions
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of record, at such time as rhe luprovemenls thereon, if any, dare
complete, and if unimproved, at such 1 ime as 1t so determines,
provided that the Common Area shall be conveyed noe later than the
termination of the Class B Membersh:p. The title to the
Maintenance Areas shall not e conveyed to the Assoclation, but the
obligation for maintenance and repaic ax set forth herein, shall be
the Association's.

3.3 Extent of Members' Easements. The easements created
hereby shall be subject to the Following:

(a)  The right «f the Develaper, and of the
Association, in accordance with 1ts Articles and Bylaws, to borrow
money for the purpose of improving the Common Area and in aid
thereof, to mortgage the Common Area. tn the event of a default
upocn such mortgage, the lendert's rights thereunder shall be limited
by the rights of the Member. as desoribed thereing and

(b} The right «f the association to take such steps as
are reasonably necessary to protect  the Common Area against
foreclosure; and

{c) The right of the Aszscciation to suspend the
enjoyment of the Common Ares by, and voting Etht‘ of, any Member
for a period during which any assesspent remains unpald, and for a
period not to exceed sixty (60) days tor any infraction of its
published rules and reqgulations; and

(d)  The right of the Association to dedicate or
transfer all or any part of the Common Area to any public agency,
authority or utility. Pricry to the termination of the Class @&
Membership, such dedication or tranzfer may be efifected by the
beveloper without further conseni from +he Owners or its
mortgagees Subsequent 1o the terminari@m of  the Class B
Memberah;p, no such dedication or tramsfer shal: be effective unt il
agreed to by a vote of two-thirds (2737 ~F fhc vortes of the Owners
of all Lots and unless an instrumﬁnf'ha< been recorded, signed and
SWOTN to by the Secretary of the Association stating that such a
vote was duly held and that two-ithicds (2/3y of the wvotes
representing all Lots favored sugh dedication  or Lransfler.
Provided, however, the grant ity of an eazement, license or permit
over Lhe Common Area by the aAnsociat ion L1 not be deemed to be a
dedication or transfer of the Commen Ared reguliring approval as
provided herein but may be grantac. by the Association without
further consent of the Owners o1 irs mortgagees: and

(e) The right of tenants of Members to use the
facilities on the Commen Area; and

{(f} The right of the Beveloper and/or the Association
to make certain rules and regulations concerning the use of the
Common or Maintenance Areas.

ARTICLE IV. COVENANT FOR MAINTENANCE ASSESSMENT

4.1 Creation of the Lien and Personal Obligation of
Assessmentg. The Developer, for each Lot owned by it within the
Property, hereby covenants, and each owner of o Lot hy acceptance

of a deed therefor, whether or not it shall be ,c expressed in such
deed, is deemed to covenant and agree to pay to the Association:
(1) annual Assessment or charges, and () special Assessments to he







