-

Book 9968 Page 998

PREPARED BY AND RETURN TO:
Terry A. Moore, Esquire

Do
Brant, Moore, Macdonald & Wells, P.A. Bogg=290905181 00591
P.O. Box 4548 Pages: 998 - 1054
Jacksonville, Florida 32201-4548 Filed 1 Recorded

2001 03:54:04 p

b9y p0 CLEw Gk ¢

VAL comTy R

TRUST Fimp $ 27.50

RECORDING s 21?:00

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
CRESTWICK CROSSING

THIS DECLARATION, made this _{(s*"day of April, 2001, by SOUTH EAST
DEVELOPMENT ASSOCIATES, INC., a Florida corporation, whose address is 2120
Corporate Square Boulevard, Suite 3, Jacksonville, Florida 32216 (hereinafter called

"Developer"), 90
WITNESSETH: 3}‘5"

WHEREAS, Developer is the owner of certain real Property (as hereinafter defined)
more fully described as CRESTWICK CROSSING, according to the plat thereof as
recorded in Plat Book 53, pages 91, 91A, 91B, 91C, 91D and 91E, of the current public
records of Duval County, Florida (the "Plat"); and

WHEREAS, Developer is now or may become the owner of certain other real
property adjacent or contiguous to the Property (hereinafter defined as the "Future
Development Property") and Developer desires to reserve the right to develop all or a
portion of the Future Development Property in a manner consistent with this Declaration
of Covenants, Conditions and Restrictions of CRESTWICK CROSSING (hereinafter
referred to as the "Declaration") and to annex all or a portion of the Future Development
Property to the terms of this Declaration and require that the owners of Lot(s) (as
hereinafter defined) in such Future Development Property be members of the Association
created herein; and

WHEREAS, Developer desires to provide for the preservation of the values and
amenities of the Property and for the care and maintenance of certain "Common Areas”
and/or "Maintenance Areas” (as such terms are hereinafter defined) and to this end,
desires to subject the Property (together with such additions thereto from the Future
Development Property as may hereafter be made in writing), to the Declaration which is
hereby declared to be for the benefit of the Property and each and every Owner (as
hereinafter defined) of any and all parts thereof, their respective heirs, successors and
assigns, and shall be deemed to run with title to the Property.

NOW, THEREFORE, Developer declares that the real Property described in the Plat
and such other properties as are or may be subseguently annexed to this Declaration as
hereinafter set forth, are and shall be held, transferred, sold, conveyed, and occupied
subject to the covenants, conditions, restrictions, easements, charges and liens, contained
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herein (sometimes hereinafter referred to as "Covenants and Restrictions"), all of which are
for the purpose of protecting the value and desirability of the Property and which shall run
with the title to the Property, or any part thereof, and shall be binding upon any Owners
thereof, their heirs, successors, assigns and mortgagees.

ARTICLE I.
DEFINITIONS

1.1 Annexation. "Annexation” shalt mean and refer to the addition of the Future
Development Property and/or any other lands contiguous to the Property or contiguous to
the Future Development Property, at the option of Developer, to the Property and the
subjection of such Property to the terms and conditions set forth in this Declaration.
Annexation shall be accomplished by Developer recording an amendment to this
Declaration in the current public records of Duval County, Florida, describing the property
to be annexed and stating that such property is subject to all the terms, covenants,
conditions and restrictions of this Declaration. For purposes of this Declaration, Future
Development Property shall be deemed to be contiguous to the Property even if separated
therefrom by a roadway or highway.

1.2 Articles. "Articles” shall mean and refer to the articles of incorporation of the
Association (as hereinafter defined), a copy of which is attached hereto as Exhibit “A" for
recordation, as required by Section 720.303(1), Florida Statutes (2000).

1.3 Assessment. The term "Assessment” as used herein shail mean and refer
to the share of Association Expenses (as hereinafter defined) assessed from time to time
against a Lot and the Owner(s) (as hereinafter defined) thereof, and may include the
impossition of a fine or charge against an individual Lot and the Owner(s) thereof arising out
of fines or charges imposed by the Association from time to time.

1.4 Assessment Period. "Assessment Period" shall be the same period as a
calendar year, from January 1 to December 31 of any given year.

1.5 Association. "Association" shall mean and refer to Crestwick Crossing
Homeowners Association, Inc., a corporation not-for-profit, and its successors and assigns,
organized or to be organized pursuant to Chapter 617, Florida Statutes (2000) and
operated pursuant to Chapter 720, Florida Statutes (2000).

1.6  Association Expenses. "Association Expenses" shall mean and refer to the

expenses and charges described in this Declaration, incurred or to be incurred by the
Association and assessed or to be assessed against the Lots and the Owners thereof
through annual or Special Assessments (as hereinafter defined).

1.7  Board of Directors. "Board of Directors" shall mean and refer to the Board
of Directors of the Association.
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1.8  By-Laws. "By-Laws” shall mean and referto the By-Laws of the Association,
from time to time in effect, a copy of which is attached hereto as Exhibit “B", for recordation
as required by Section 720.303(1), Florida Statutes (2000).

1.9 Common Areas. "Common Areas" shall mean and refer to that portion of
the Property which is owned by the Association and which is intended for the common use
and enjoyment of the Owners, including, but not limited to, (i) the stormwater systems to
be constructed in accordance with the requirements of the St. Johns River Water
Management District (hereinafter referred to as the “‘SJRWMD"), the Department of
Environmental Protection (hereinafter referred to as the “DEP"), and/or the U.S. Army
Corps of Engineers (hereinafter referred to as the “Corps”); (i) the areas, if any, shown on
the recorded Plat as "Stormwater Retention Ponds" or "Easements” which connect the
Stormwater Retention Ponds or drainage infrastructure with other drainage facilities; (iii)
when conveyed to the Association by the Developer fee simple title to the conservation
easement area (the "Conservation Easement”), containing approximately forty-five (45)
acres more or less, as is subject to the Conservation Easement in favor of the SJRWMD,
recorded in Official Records 9617, beginning at Page 0763, of the current public records
of Duval County, Florida (the “Conservation Easement Agreement”); and (iv) any areas
devoted to signage and related uses if conveyed to the Association by the Developer. The
Common Areas shall include only those areas conveyed by the Developer to the
Association or established in favor of the Association pursuant to the provisions of this
Declaration. in addition, Developer shall have the right, but not the obligation to construct
recreation areas within certain Lots or iands in Crestwick Crossing or other common areas
as the Developer may designate from time to time within the Future Development Property
and to include those facilities in the Common Areas.

1.10 Developed Lot. "Developed Lot" shall mean and refer to any Lot owned by
anyone other than Developer or any corporation affiliated with Developer. For purposes
hereof, an affiliated corporation shall be deemed to be any corporation the majority of
whose stock is owned by Developer, or the majority shareholder of Developer, or any
corporation which itself may be deemed to be an affiliate of Developer because of common
equity ownership.

1.11 Developer. "Developer" shall mean and refer to South East Development
Associates, Inc., a Florida corporation, its successors and assigns, to the extent that an
express assignment has been made by Developer.

1.12  Future Development Property. "Future Development Property” shall mean
and refer to that certain property adjacent or contiguous to the Property as Developer may
determine from time to time, including without limitation lands south of Duval Station Road
if added to the Property by Annexation by the Developer.

1.13  Lot. "Lot" shall mean and refer to any of the Lots shown upon the recorded
subdivision Plat of the Property and the Future Development Property, if such property is
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annexed as herein set forth. Unless set forth herein to the contrary, the term "Lot" shall
include both Developed Lots and Undeveloped Lots.

1.14 Maintenance Area. "Maintenance Area" shall mean and refer to those
portions of the Property or improvements thereto which are not owned by the Association
but are maintained by the Association from time to time, including without limitation, all of
the stormwater systems to be constructed in accordance with the requirements of the
SJRWMD, the DEP, and/or the Corps and the surface waters of any areas designated as
"Stormwater Retention Ponds" or "Easements” or "Maintenance Area" on the recorded
plats, medians or rights-of-way abutting public streets, the entrance way(s) to the
subdivision including landscaping, fencing and signage, and decorative or border fencing
or walls, if any, constructed by the Developer upon the boundaries of the Property.
Notwithstanding, pursuant to the terms hereof, the Developer may retain control of
entrance ways to the subdivision as agent for the Association, as provided in Section 5.29.

115 Member. "Member" shall mean and refer to all Owners of Lots, who by virtue
of such ownership become Members of the Association as provided in Section 2.1.

1.16 Qwner. "Owner" shall mean and refer to the record owner, whether one (1)
or more persons or entities, of fee simple title to any particular Lot which is a part of the
Property or the Future Development Property, if such property is developed and annexed
as herein set forth, including contract sellers. The term "Owner” shall not mean or refer to
any mortgagee, grantee or beneficiary under a mortgage, deed of trust or security deed
unless and until such mortgagee, grantee or beneficiary has acquired title pursuant to
foreclosure or any proceeding or conveyance in lieu of foreclosure.

1.17 Property. "Property” shall mean and refer to all the land described in the Plat
of Crestwick Crossing, and, to the extent it is annexed, it shall also include the land
contained within the Future Development Property.

1.18 Stormwater Management System. "Stormwater Management System"

means a system which is designed and constructed or implemented to control discharges
which are necessitated by rainfall events, incorporating methods to collect, convey, store,
absorb, inhibit, treat, use or reuse water to prevent or reduce flooding, overdrainage,
environmental degradation, and water pollution or otherwise affect the quantity and quality
of discharges from the system, as permitted pursuant to Chapters 40C-4, 40C-40, or
40C-42, Florida Administrative Code.

119 Undeveloped Lot Owned By Developer. "Undeveloped Lot Owned By
Developer” shall mean and refer to any Lot which is owned by Developer.

154644.9 4




Book 9968 Page 1002
ARTICLE II.

MEMBERSHIP AND VOTING RIGHTS IN THE ASSQCIATION

2.1 Membership. Every Owner of a Lot shall be a Member of the Association.
Such membership shall be coincident with the ownership of the Lot, and shall not be
separately transferable. Membership shall cease upon the transfer or termination of
ownership; provided, however, in the event that an Owner leases the improvements on his
Lot to a tenant, such tenant shall be entitled to the use of the Common Areas but the
Owner shall remain liable for all Assessments, for compliance with the terms and
conditions with the Articles, By-Laws and this Declaration and shall retain all voting rights.

2.2 Voting Rights. The Association shall have two (2) classes of voting
membership:

Class A - Class A Members shall be all Owners who have taken title to one
(1) or more Lots, excluding the Developer until such time as Class B
membership ceases to exist, at which time Developer to the extent it is an
Owner of a Lot(s) shall be entitled to vote like any other Owner of a Lot. A
Class A Member shall be entitled to one (1) vote for each Lot owned by such
Member. When a Lot is owned by more than one (1) person, all such
persons shall be Members. The vote for such Lot shall be exercised as the
Owners determine, but in no event shall more than one (1) vote be cast with
respect to any Lot.

Class B - The Class B Member shall be Developer, which shall be initially
entitled to a number of votes equal to the number of Lots in the Property,
plus one (1). The total number of votes of the Class B Member shall be
increased at the time of Annexation of Future Development Property to a
number equal to the number of Lots included on the Plat of the Property and
the Future Development Property, plus one (1 ). The total number of votes
of the Class B Member shall increase as herein set forth each time a portion
of the Future Development Property is annexed as provided in this Declara-
tion.

2.3  Transfer of Control. Members other than Developer shali be entitled to elect
at least a majority of the Board of Directors of the Association; and the Class B member-
ship shall terminate, upon the happening of the earlier of the following events, whichever
first occurs:

(i) three (3) months after Developer has conveyed
to Members ninety percent (90%) of the Lots located on the
Property and the Future Development Property, if annexed as
herein provided, or
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(i)  at such earlier date as Developer, in his sole
discretion, may determine.

Any of the events described in clauses (i) or (ii) of the foregoing sentence are hereinafter
referred to as a “Transfer Event”. For purposes of this section 2.3, the term “Members”
(other than the Developer) shall not include builders, contractors or others who purchase
a Lot for the purpose of constructing improvements thereon for resale. Notwithstanding
anything herein to the contrary, so long as the Developer holds for sale in the ordinary
course of business at least five percent (5%) of the Lots in all phases constituting the
Property (including any Future Development Property), the Developer shall be entitled to
elect at least one (1) member of the Board of Directors of the Association, as provided by
Section 720.307(2) Florida Statutes (2000).

2.4 Membership and Voting Procedure. The Articles and By-Laws of the
Association shall more specifically define and describe the procedural requirements for the
Association and voting procedures, but shall not substantially alter or amend any of the
rights or obligations of the Developer as set forth herein,

ARTICLE IlI.
PROPERTY RIGHTS IN THE COMMON AREAS

AND MAINTENANGE AREAS

3.1 Members' Easement of Enjoyment. Subject to the provisions of Section
3.3 of this Article I1l, every Member and the Association shall have and is hereby granted
a right and easement for ingress, egress and of enjoyment in and to the Common Areas
as shown on any Plat of the Property or the Future Development Property and an
easement for drainage over and into the Maintenance Areas. Such Easements shall be
appurtenant to and shall pass with the title to each Lot whether or not the same shall be
referred to in any deed conveying title to any Lot. Notwithstanding the foregoing, no
Member or the Association shall use the area contained within the Conservation Easement
in violation of the Conservation Easement Agreement, nor shall any Member or the
Association disturb (or fail to maintain in its natural state) any area shown and described
on the Plat as a "buffer area” or "upland buffer area" contiguous to any wetland, or disturb
such buffer area from its natural state.

3.2 Title. Developer shall convey to the Association the fee simple title to the
Common Areas, if any, together with those Tracts as denoted on the Plat, by special
warranty deed subject to covenants, easements, conditions and restrictions of record, at
such time as the improvements thereon, if any, are complete, and if unimproved, at such
time as it so determines, provided that the Common Areas shall be conveyed no later than
the occurrence of a Transfer Event; provided, however, so long as Developer retains any
Lots in the Subdivision, Developer may retain control of entrance ways to the Subdivision
as agent for the Association as provided in Section 5.29 hereof.
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