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Bartram Springs Phase 1
CONSERVATION EASEMENT

THIS CONSERVATION EASEMENT is made this ﬂ _ day of
E\“C'\%bi’t’“ , 2004, by Bartram Springs Community Development District,
having an address at 10300 N.-W. 11h Manor, Coral Springs, Florida 33071
(“Grantor”), in favor of the ST. JOHNS RIVER WATER MANAGEMENT
DISTRICT, a public body existing under Chapter 373, Florida Statutes, having
amailing address at P.O. Box 1429, Palatka, Florida 32178-1429 (“Grantee”).

WITNESSETH:
WHEREAS, Grantor solely owns in fee simple certain real property in

Duval and St. Johns__ County, Florida, more particularly described in

Exhibit “A” attached hereto and incorporated by this reference (the
“Property”);

WHEREAS, Grantor grants this conservation easement as a condition of
permit #4-031-80424-1 issued by Grantee and Department of the Army (DA)
permit #200106224 issued by the U.S. Army Corps of Engineers (Corps), solely

to off-set adverse impacts to natural resources, fish and wildlife, and wetland

functions; and w \
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WHEREAS, Grantor desires to preserve the Property in its natural
condition in perpetuity;

NOW THEREFORE, in consideration of the above and the mutual
covenants, Terms, conditions and restrictions contained herein, and pursuant
to the provisions of section 704.06, Florida Statutes, Grantor hereby
voluntarily grants and conveys to Grantee a conservation easement in
perpetuity over the Property of the nature and character and to the extent
hereinafter set forth (“the “Conservation Easement”),

1. Purpose. The purpose of this Conservation Easement is to assure
that the Property will be retained forever in its existing natural condition and
to prevent any use of the Property that will impair or interfere with the
environmental value of the Property.

2. Prohibited Uses. Any activity on or use of the Property

inconsistent with the purpose of this Conservation Easement is prohibited.
Without limiting the generality of the foregoing, the following activities and
uses are expressly prohibited:

(@) Construction or placing buildings, roads, signs, billboards or other
advertising, utilities or other structures on or above the ground.

(b)  Dumping or placing soil or other substance or material as landfill

dumping or placing of trash, waste or unsightly or offensive materials.

() Removing or destroying trees, shrubs, or other vegetation.

—
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(incorporated by reference herein). The fence shall be elevated three (3) feet
off the ground. Maintenance shall mean measures necessary to keep the
barrier in the original condition approved by the Grantee under the permit, or
in the event of a design change, in the original condition of the barrier
constructed pursuant to the design change. Any design change in the barrier
must be approved in writing by the Grantee prior to construction.

4. Rights of Grantee. To accomplish the purposes stated herein,

Grantor conveys the following rights to Grantee and the Corps:

(a)  To enter upon and inspect the Property in a reasonable manner
and at reasonable times to determine if Grantor or its successors and
assignees are complying with the covenants and prohibitions contained in this
Conservation Fasement.

(b)  To proceed at law or in equity to enforce the provisions of this
Conservation Easement and the covenants set forth herein, to prevent the
occurrence of any of the prohibited activities set forth herein, and to the extent
possible require the restoration of areas or features of the Property that may

he damaged by any activity inconsistent with this Conservation Easement,

5. Grantee’s Discretion. Grantee and the Corps may enforce the
terms of this Conservation Easement at its discretion, but if Grantor breaches
any term of this Conservation Easement and Grantee and the Corps do not

exercise their rights under this Conservation Easement, the Corps’s and/or

Grantee’s forbearance shall not be construed to be a waiver by Grantee and/or
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the Corps of such term, or of any subsequent breach of the same, or any other
term of this Conservation Easement, or of any of the Grantee’s rights under
this Conservation easement. No delay or omission by Grantee in the exercise
of any right or remedy upon any breach by Grantor and/or the Corps shall
1mpair such right or remedy or be construed as a waiver. Grantee and the
Corps shall not be obligated to Grantor, or to any other person or entity, to
enforce the provisions of this Conservation Easement.

6. Grantee's Liability. Neither Grantor, nor any person or entity

claiming by or through Grantors, shall hold Grantee or liable for any damage
or injury to person or personal property which may occur on the Property.

7. Acts_Beyond Grantor's Control. Nothing contained in this

Conservation Fasement shall be construed to entitle Grantee to bring any
action against Grantor for any injury to or change in the Property resulting
from natural causes beyond Grantor’s control, including, without limitation,
fire, flood, storm and earth movement, or from any necessary action taken by
Grantor under emergency conditions to prevent, abate or mitigate significant
injury to the Property or to persons resulting from such causes.

8. Recordation. Grantor shall record this Conservation Easement in

timely fashion in the Official Records of _ Duval and St. Johns County,

Florida, and shall rerecord it at any time Grantee may require to preserve its

rights. Grantor shall pay all recording costs and taxes necessary to record this

Conservation Easement in the public records. Grantor will hold Grantee
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harmless from any recording costs or taxes necessary to record this
Conservation Easement in the public records.

9. Successors. The covenants, terms, conditions and restriction of
this Conservation Easement shall be binding upon, and inure to the benefit of
the parties hereto and their respective personal representative, heirs,
successors and assigns and shall continue as a servitude running in perpetuity
with the Property.

10.  Assignments. This conservation easement shall not be assigned
by Grantor or any of its obligations under this Conservation Easement, except
to another organization qualified to hold such interest under the applicable
state and federal laws, including Section 704.06, Florida Statutes, and
committed to holding this Conservation Easement exclusively for conservation
purposes. The Corps shall be notified in writing of any intention to reassign
this Conservation easement to a new Grantee and the Corps must accept the
assignment in writing. A copy of the acceptance must be delivered to the
Corps. The Conservation Easement will then be re-recorded and indexed in
the same manner as any other instrument affecting title to real property and a
copy of the re-recorded Conservation Easement must be furnished to the

Corps.
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Wetland Preservation Area Parcel #1 cont.

East, 49.58 feet; thence South 42° 347 00” East, 46.26 feet; thence South 21° 50° 447
East, 53.51 feet; thence South 41° 217 56" West. 337.83 feet; thence South 81° 47° 54~
West, 79.66 feet: thence South 37° 44’ 09” West, 42.87 feet; thence South 02° 36° 23>
East, 22.84 feet; thence South 55° 297 157 West, 76.25 teet; thence South 71° 35° 21~
Last, 13.69 feet: thence South 58° 547 27" West, 32.88 feet; thence North 51° 11’ 247
West, 32.21 feet; thence South 70° 127 07" West, 109.75 feet; thence North 86° 58° 53
West, 33.42 feet; thence South 63° 00" 36™ West, 36.28 feet; thence South 15° 10° 03~
Last, 54.91 feet; thence South 48° 52° 107 West, 75.10 feet; thence North 88° 30’ 56”
West, 50.86 feet; thence South 60° 59° 127 West, 122.53 feet; thence North 70° 507 25™
West, 122.77 feet; thence South 47° 407 58" West, 120.36 feet; thence North 89° 50’ 227
West, 99.57 feet; thence South 70° 00° 57* West, 88.52 feet; thence North 87° 24° 44»
West, 57.80 feet; thence South 68° 32 227 West, 63.52 feet; thence South 77° 06° 147
West, 96.70 feet; thence South 63° 59° 26" West, 56.55 feet to the Point of Beginning,

Containing 14.52 acres, more or less.







